






THE 
WESTERN 
POLITICAL 
QUARTERLY 


DECEMBER, 1961 





Official Journal of 

Western Political Science Association 

Pacific Northwest Political Science Association 
Southern California Political Science Association 


Published Quarterly by the 
Institute of Government 
University of Utah, 
Salt Lake City, Utah 





THE WESTERN POLITICAL QUARTERLY 


The Western Political Quarterly is published by the Institute of Gov- 
ernment, University of Utah. It is the official journal of the Western Politi- 
cal Science Association, the Pacific Northwest Political Science Association, 
and the Southern California Political Science Association. The opinions 
expressed in articles and book reviews in the Quarterly are those of the 
authors and do not necessarily reflect the views of the Quarterly, the Uni- 
versity of Utah, or the sponsoring organizations. 


BOARD OF EDITORS 


EL_tsworTH E. Weaver, Managing Editor 


Wittiwm BUCHANAN 
University of Southern 
California, 1963 

C. W. CassINELLI 
University of Washington, 1963 


LyMAN A. GLENNY 
Sacramento State College, 1963 


Wituam P. Irwin 
Colorado State University, 1963 


Georce LENCZOWSKI 
University of California 
Berkeley, 1962 

JoHN Brown Mason 
Orange County State College, 
1963 

ALLEN RICHARDS 
University of New Mexico, 1962 


AKE SANDLER 
Los Angeles State College, 1961 


Foster H. SHERWOOD 
University of California 
Los Angeles, 1961 

Kune R. SwyGarp 
Oregon State College, 1963 


ARTHUR C. TURNER 
University of California 
Berkeley, 1962 

Ecpert S. WENGERT 
University of Oregon, 1961 


Rospert F. Witcox 
San Diego State College, 1962 


RicHarp B. Witson 
University of Colorado, 1963 





Subscriptions, manuscripts, and communications should be addressed to 
Ellsworth E. Weaver, Managing Editor, Western Political Quarterly, Uni- 
versity of Utah, Salt Lake City 12, Utah. Domestic subscriptions are $5.00 
a year; foreign $6.00. Single copies of a current issue are $1.75. 

Communications concerning the Western Political Science Association 
should be addressed to Brock Dixon, Secretary, Portland State College, Port- 
land, Oregon. Communications concerning the Pacific Northwest Politi- 
cal Science Association should be addressed to Donald Balmer, Secretary- 
Treasurer, Lewis and Clark College, Portland 1, Oregon. Communications 
concerning the Southern California Political Science Association should 
be addressed to Ben G. Burnett, Secretary, Whittier College, Whittier, 
California. 


Copyright © 1961, by the University of Utah 


ENTERED AS SECOND CLASS MATTER APRIL 22, 1948, AT THE POST 
OFFICE AT SALT LAKE CITY, UTAH, UNDER THE ACT OF MARCH 3, 1879 











Se EEE eee 


> ee 








THE WESTERN 
POLITICAL QUARTERLY 


VoL. XIV, No. 4 DECEMBER, 1961 





TABLE OF CONTENTS 


The Supreme Court and State Civil Liberties Loren P. Beth 825 


Law, Logic and Revolution: 
The Smith Act Decisions John Somerville 839 





The Origins of the Free Elections Dispute 


in the Cold War Theodore P. Wright, Jr. 850 
| The Bow Group’s Role in British Politics Richard Rose 865 
India under the Impact of Western Political Ideas 
| and Institutions E. Malcolm Hause 879 
Acheson and the Diplomacy of World War II Oscar William 
Perlmutter 896 
' 


Press Treatment of the 1958 State Elections 


i in Pennsylvania James W. Markham 912 


The Legislative Committee System in Arizona Dean E. Mann 925 





The County Unit System of Georgia: 


Facts and Prospects William G. Cornelius 942 
| Book Reviews 961 

Other Publications Received 1005 
In Memoriam 1020 
‘ 


News and Notes 1022 








BOOK REVIEW INDEX 
AUTHOR Tite REVIEWER 


Amoss, Harold L. (ed.) Water: Measuring and Meeting Future McCown E. Hunt 
Requirements 


Association Francaise de L’Etablissement de la Cinquiéme Heinz R. Hink 
Science Politique République: Le Référendum de 
Septembre et les Elections de 
Novembre 1958 


Aylmer, G. E. The King’s Servants: The Civil Service Colin R. Lovel 
of Charles I, 1625-1642 
Brown, Delbert The Growth of Democratic Government Elwyn H. Odell 
Cotteret, Jean-Marie, Lois électorales et inégalités de Allan H. Kittell 
and others representation en France 1936-1960 
Davis, Harry R., and Reinhold Niebuhr on Politics Morton Kroll 
Robert C. Good (eds.) 
de Visscher, Charles Théories et Réalités en Droit Peter H. Rohn 
International Public 
Edmunds, Palmer D. Law and Civilization J. A. C. Grant 


Eichelberger, Clark M. UN — The First Fifteen Years J. William Robinson 
Fabela, Isidro Intervention Peter H. Rohn 


Fall, Bernard Le Viet-Minh: La Républiqu« Brownlee Sands Corrin 
Démocratique du Viet-Nam, 
1945-1960 


Finer, Herman The Presidency: Crisis and Regeneration. Myron Q. H 
An Essay in Possibilites 
Freedeman, Charles E The Conseil d’Etat in Modern France Charles A. Le Guin 
Good, Robert C., and Reinhold Niebuhr on Politics Morton Kroll 
Harry R. Davis 
uaham, George A. America’s Capacity to Govern. Some George A. Hopper 
Preliminary Thoughts for Prospective 
Administrators 
Hadwen, John G. and How United Nations Decisions are J. William Robins 
Johan Kaufmann Made 
Horn, Stephen The Cabinet and Congress Clyde E. Jacobs 
Hugins, Walter Jacksonian Democracy and the Working Currin V. Shields 
Class: A Study of the New York 
Workingmen’s Movement 1829-1837 
Kaufmann, Johan and How United Nations Decisions are J. William Robinson 
John G. Hadwen Made 
Lassale, Jean-Pierre La Cour Supréme et la Probléme Brownlee Sands Corri1 


Communiste aux Etats-Unis 


Longaker, Richard P. The Presidency and Individual Liberties Robert H. Simm 





BOOK REVIEW INDEX (cONTINUED) 


AUTHOR 


Matthews, Donald R. 
Meehan, Eugene J. 


Mendelson, Wallace 


Oakes, John B. 


Obieta, Joseph A. 


Odegard, Peter H. (ed.) 


Parkinson, C. Northcote 


Ramsey, Paul 


Robson, Charles B. (tr. 


and ed.) 


Sansom, George 


Schwartz, Harry 


Shannon, David A. 


Stark, John R., and 
Philip B. Yeager 


ten Hoor, Marten 


Webster, Richard A. 


Weissberg, Guenter 


Whitaker, Arthur P. 


Wood, Neal 


Yeager, Philip B., and 
John R. Stark 


TITLE 


L’Ukraine Soviétique dans les Relations 
Internationales 1918-1923: Etude 
historique et juridique 


The U.S. Senators and Their World 
TI e British 
Policy: A 


Ideology 


Left Wing and Foreign 
Study of the Influence of 


Justices Black 
in the Court 


ind Frankfurter: Conflict 


La Pression des Groupes Internationaux. 
Esquisse d'un Cadre de Recherche 
The Edge of Freedom 
The 


l Status of 
the Suez Canal 


Inte Tnat 


Religion and Politics 


ion of Political Thought 

War and the Christian Conscience: 
How Shall Modern War be 
Conducted Justly? 


Berlin — Pivot of German Destiny 


A History of Japan, 1334-1615 


Constitutional Politics: The Political 
Behavior of Supreme Court Justices 
and the ¢ Policies that 


They Make 


onstitutional 


The Red Ph 
War Il 


enix: Russia Since World 


The Decline of American Communism: 
A History of the Communist Party of 
the United States since 1945 


Your Inalienable Rights 


Education for Privacy 


The Cross and the Fasces: Christian 


Democracy and Fascism in Italy 


The International Status of 
the United Nations 


Spain and Defense of the 
Ally and Liability 


West 


Communism and British Intellectual 


Your Rights 


Inalien ble 


REVIEWER Paci 


Brownlee Sands Corrin 982 


Myron Q. Hale 983 


E. Malcolm Hau 184 
S. Sidney Ulmer 85 


Heinz R. Hink 98¢ 


Frank Munk 188 


Joseph S. Roucek 


Thomas Payne 89 
Currin V. Shields 990 
John A. Schut 99 


H. Arthur Steiner 9 


J). Leo Cefkin 1002 


Robert Y. Flun 5 


William C 


Bark OR 
David G. Farrelly 99 
George V. Wolfe 

George A. 


Hopper 10 


J]. Leo Cefkin 


Robert Y. Fluno 1005 








THE SUPREME COURT AND STATE CIVIL LIBERTIES 


Loren P. Betu 


University of Massachusetts 


NE OF THE MAJOR THEMES in recent writings about the United 
States Supreme Court has been its treatment of civil liberties cases, 
During Chief Justice Vinson’s tenure much comment, pro and con, 

was elicited by the Court’s comparatively “restraintist” approach to such cases. 
And in the years of Chief Justice Warren, as the Court has become more “acti- 
vist,” the same writers have labored the same themes, but with the pros and the 
cons reversed. The attitudes and voting records of individual justices have been 
closely scanned to see whether they “measured up” to the standards of the investi- 
gator; “box scores” have been compiled purporting to show such attitudes;? partic- 
ular justices have had their attackers and defenders — and more than one sitting 
judge has doffed his judicial halo long enough to defend himself (sometimes more 
effectively than his admirers). 

The present writer has been among those who have attacked the Vinson 
court and defended the Warren court;? and with the judges and other writers 
he has been accused of fostering the same approach to civil liberties which did 
the Court so much harm when it was used in the economic sphere before 1937. 
But such charges have been often denied, and the modern-day “activists” are 
seemingly fairly well convinced that they have built up a rationale to distinguish 
the two types of cases which is convincing (at least to themselves): they no longer 
have guilt feelings about their own inconsistency on this score.* 

There is, however, another question with which the defenders of activism 
in civil liberties have not dealt effectively as yet. This is the question involving the 
Fourteenth Amendment. After all, say the critics, even if you prove that the Bill 
of Rights should be industriously applied by the Court, the fact remains that the 
first eight amendments apply only to federal action; and while the due process 
clause of the Fourteenth Amendment has been used to extend parts of the Bill of 
Rights to the states, this process is really illegitimate because the clause does not 
logically bear such interpretation and because this amounts to the use of the now- 
discredited substantive interpretation of the clause. So another inconsistency is 
charged against the libertarians. The present article is an attempt to investigate 
such criticism and lay the groundwork (if possible) for a defense. Put simply, 
* Perhaps the best known of these are the works of C. H. Pritchett: The Roosevelt Court (New 

York: Macmillan, 1948), pp. 32-45, 131, 141, 162, 242-47, 250-57; Civil Liberties and the 

Vinson Court (Chicago: University of Chicago Press, 1954), pp. 177-85 and passim; The 

Political Offender and the Warren Court (Boston: Boston University Press, 1958). For an 

attempt at quantitative analysis leading to precise prediction, see Fred Kort, “Predicting 

Supreme Court Decisions Mathematically: A Quantitative Analysis of the ‘Right to Counsel 

Cases,”’ American Political Science Review, LI (March 1957), 1-12. 

*In “The Case for Judicial Protection of Civil Liberties,” Journal of Politics, XVII (February 1955), 
100-112; “Group Libel and Free Speech,” 39 Minn. L. Rev. 167-84 (January 1955); “Civil 
Liberties and the American Supreme Court,” Political Studies, VI (June 1958), 134-46 

* Wallace Mendelson, “A Reply to Professor Beth,” Journal of Politics, XVII (May 1955), 286-90 

*See, as examples, Eugene V. Rostow, “The Democratic Character of Judicial Review,” 66 Har: 
L. Rev. 193 (1952); Charles L. Black, Jr., “Old and New Ways in Judicial Review,” Bowdoin 


College Bulletin, No. 328 (March 1958); Charles L. Black, Jr., The People and the Court: 
Judicial Review in a Democracy (New York: Macmillan, 1960). 


~ 
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the question is: can the Supreme Court justify the use of the Fourteenth Amend- 
ment to apply the Bill of Rights as against state action? (The assumption through- 
out is that the Court can do so as against federal action: those who question this 
ire invited to look elsewhere for its justification.) 

This question is important because of the known fact that the threat to civil 
liberty has, in America, most often been a state threat. The reasons for-this will 
be further investigated later in this paper, but the fact can hardly be gainsaid. 
After all, it was Mr. Justice Holmes who wrote (in his usual quotable vein), “I 
do not think the United States would come to an end if we lost our power t 
declare an act of Congress void. I do not think the Union would be imperiled 
if we could not make that declaration as to the laws of the several states.” It is 
probable that Holmes had in mind the preservation of the federal system rather 
than the protection of civil liberties, but his statement is equally applicable to the 
latter. If civil liberties can benefit from judicial protection, that protection will 
be of most importance where state infringements are concerned. The very multi- 
plicity of state and local governmental units would account for this; but the facts 
of their political lives redouble the effects. As Bernard Schwartz has pointed out, 
“from the point of view of the average American citizen, the danger of abridge- 
ment of his civil rights arises largely on the level of State or local government.” ° 


THE MEANING OF THE FoURTEENTH AMENDMENT 


There have been several book-length studies of the Fourteenth Amendment 
published in the last dozen years, in addition to many shorter articles. The recent 
nterest in the Amendment has been stimulated in general by the Court’s activi- 
ties in the civil liberties field, but it was probably touched off by Justice Black’s 
omewhat rash conclusion in his Adamson dissent that its framers intended to 
nclude the whole Bill of Rights in the first section of the Amendment.® Fairman 
and Morrison have written at length to disprove Black’s thesis; they have at least 
succeeded in indicating that the Justice erred in basing his conclusions on insuff- 
cient scholarly study if not in the conclusion itself.7 Later, James has published 
a thorough study of the legislative history of the Amendment,® and tenBroek 
has attempted to prove that the theories of the pre-Civil War abolitionists were 
embodied in the Amendment.’ If these efforts actually prove anything, it is that, 
in common with much of the Constitution, the Fourteenth Amendment is dis- 
tinguished by its ambiguity and by the lack of adequate historical records — and 
that, as a result, its precise meaning to its framers is unknown.’® Whether the 
Bern e* hwartz, American Constitutional Law (London: Cambridge University Press, 1955), 
Ad tho v. California, 332 U. S. 46, 89 (1947). 

Charles 


6 


! Fairman and Stanley Morrison, “Does the Fourteenth Amendment Incorporate the Bill 

of Rights,” 2 Stan. L. Rev. 5, 140 (December 1949). 

*Joseph B. James, The Framing of the Fourteenth Amendment (Urbana: University of Illino 
Press, 1956). 

* Jacobus tenBroek, The Antislavery Origins of the Fourteenth Amendment (Berkeley: University 
of California Press, 1951). 

” This statement is made despite Crosskey’s belief that the meaning of the Amendment is “very 
simple and very obvious.”” W, W. Crosskey, Politics and the Constitution in the History of 
the United States. (Chicago: University of Chicago Press, 1953), II, 1083, footnote. 
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ideas of the framers are even relevant in constitutional interpretation is questioned 
by some commentators.'! Be that as it may, the present situation reveals a distinct 
lack of consensus on the “true” meaning of the Amendment. It is worthwhile, 
nevertheless, to review briefly some of the more important views as to its mean- 
ing; their agreements seem more significant than their differences. 

The broadest view of the coverage of the Amendment has been taken by 
Joseph B. James and Jacobus tenBroek. James has written the most complete 
blow-by-blow account of the legislative process by which it was adopted, while 
tenBroek has investigated the theories of the abolitionist movement (assuming 
the Amendment to be the culmination of that movement). Both writers conclude 
that while the Amendment may not be a specific application of the Bill of Rights 
to the states, it is in fact something even broader: the natural rights of man 
whether or not contained in written constitutions. James writes that “it is not 
too much to say that the existence of a federal Bill of Rights in written form 
was entirely unnecessary for the purposes of the Fourteenth Amendment.” ™ 
And tenBroek concludes, “the rights sought to be protected were mens’ natural 
rights, some of which are mentioned in the first eight amendments and some of 
which are not.” ?* Both writers refuse to view the three major clauses of the 
amendment as separate and exclusive; they are instead “mostly but not entirely 
duplicatory.” 1 

A second theory is that the Amendment was intended to apply the federal 
Constitutions’ Bill of Rights to the states. Despite certain ambiguities this seems 

be what the first Justice Harlan had in mind in his dissenting opinion in 
Hurtado v. California, in which he said that the Fourteenth Amendment “evinces 
a purpose to impose upon the states the same restrictions, in respect of proceedings 
involving life, liberty and property, which had been imposed upon the general 
government.” 7° While this seems to depend on the due process clause alone, 
his fuller statement in Maxwell v. Dow seems to base it on the Amendment 
as a whole.’® Justice Black’s famous dissent in Adamson v. California expresses 
the same idea: “The original purpose of the Fourteenth Amendment” was to 
“extend to all the people of the nation the complete protection of the Bill 
Rights.” 27 Professor Crosskey has also delved at some length into the Fourteenth 
Amendment; his conclusions — although iconoclastic in some respects — agree 
in the main with those of Black and Harlan.?* His analysis is largely textual, and 


™ See, for ir stance, Mr. Justice Frankfurter’s concurring opinion in Adamson v. California, op. cit., 
p. 64: “Remarks of a particular proponent of the Amendment, no matter how influential, 
are not to be deemed part of the Amendment. What was submitted for ratification was his 
proposal, not his speech.” And see Jacobus ae “Use by the Supreme Court of Ex 
trinsic Aids in Constitutional Construction,” 26 Calif. L. Rev. 287, 437, 664 (1938), in which 
he finds the attempt to discover intent both etn and improper; but compare his con 
clusions as to the meaning of the Fourteenth Amendment in the work cited in n. 9 above. 

* Op. cit., p, 197. 

* Op. cit., p. 223. 

* Ibid., p. 223; and see James, op. cit., pp. 179-80. 

* 110 U.S. 516 (1883). 

* 176 U.S. 581, 605 (1899). 

™ Op. cit. 

* Crosskey, op. cit., pp. 1049-1118. 
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on this basis he is quite clear in concluding that all of the first eight amendments 
were embodied in the Fourteenth. These views, however, have been uniformly 
rejected by Court majorities. 

Turning to more restrictive ideas of the Amendment’s meaning, Professors 
Fairman and Morrison, after exhaustive investigation, conclude that the Bill of 
Rights is obviously not included in the Amendment; but they concede that there 
is some basis for believing that some parts of it — particularly the First Amend- 
ment — may be incorporated in the privileges or immunities clause.’® Professor 
Lien arrives at much the same conclusion.”° Except for a significant shift in 
clauses, this has been the dominant Court view since (at least) Justice Cardozo’s 
opinion in the Palko case.* In that case the Court granted that certain of the 
provisions of the Bill of Rights (or, more precisely, the rights contained in such 
provisions) may be said to be imported into the Fourteenth Amendment, but 
through the due process rather than the privileges or immunities clause. The 
difference may seem of slight importance; but since the use of the due process 
clause requires much the same kind of substantive interpretation which (when 
applied to economic matters) involved the Court in so much trouble in the 
period from 1895 to 1937, many people dislike using it. On the other hand, the 
majority in the Slaughterhouse Cases in 1873 practically foreclosed the use of 
privileges or immunities for any purpose,?*.and unless the Court were willing to 
reverse or distinguish this notorious decision only due process is left with which to 
achieve what Fairman and Morrison admit to be the true purpose of the Four- 
teenth Amendment. 

The Slaughterhouse majority imposed by far the most restrictive reading of 
the Amendment. Here Justice Miller found that the privileges or immunities 
clause protected only the rights of United States citizens as United States citizens, 
and that United States citizens had very few rights (since most rights appertained 
to state citizenship), so that there were few or no rights to be protected by the 
clause. In point of fact the Supreme Court has never found any such rights; 
despite some rather obvious — possibly even deliberate — loopholes in Miller’s 
logic, and his specific refusal to define the rights of United State citizenship, no 
succeeding Court has seen fit to put teeth into the clause, and it remains one of 
the Constitution’s dead provisions.”* Miller, it is true, used the same restrictive 
meaning for the due process clause, but in this later judges have been unwilling to 
follow him. If his reasoning had been followed as to both clauses the Fourteenth 
Amendment would today provide no civil liberties protection against state action 
whatever. Until the 1920’s the Court was not much interested in civil liberties; 
and by the time it became so, the due process clause — already expanded to meet 
the exigencies of corporate enterprise — was ready to hand, which made it un- 
necessary to resurrect the privileges or immunities clause. 

” Op. cit., p. 139. 
” Alfred J. Lien, Concurring Opinion: the Privileges or Immunities Clause of the Fourteenth 

Amendment (St. Louis: Washington University Studies, 1957). 

* Palko v. Connecticut, 302 U.S. 319, 325 (1937). 
* 16 Wall. 36 (1873). 
* Ibid 
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For the purposes of this article it is not necessary to decide which of these 
approaches to the Fourteenth Amendment is correct; the author personally ad- 
mits to a preference for the James-tenBroek view, which would maximize the 
meaning of all three clauses. History in the form of Court precedent, however, 
has vindicated the use of due process even if the framers did not intend it; the 
same history has vindicated the use of that clause to include parts, if not all, 
of the Bill of Rights. Constitutionally, then, one may say that the Court’s protec- 
tion of civil liberties against state action is dependent on the substantive interpre- 
tation of the due process clause where substantive liberties such as the freedoms 
of expression and religion are involved, and the procedural interpretation where 
such rights as the right to counsel and, in general, the rights to fair treatment by 
police and a fair trial are concerned. Thus, so far as we have gone, the argument 
for Supreme Court protection of liberty is seen to be largely an argument based 
on prescription: this is the way the courts have treated the Fourteenth Amend- 
ment at least since the 1920’s. Prescription and precedent give any constitutional 
doctrine the patina of legitimacy: it is incumbent on those who would introduce 
change to shoulder the burden of proof. Even Justice Brandeis once wrote that 
“stare decisis is ordinarily the wise course”; his thought was that upsetting prece- 
dent in the legal field often produces more difficulties than it solves. Certainly, 
for instance, even though one were agreed with Crosskey that Barron v. Balti- 
more was incorrect in its conclusion that the Bill of Rights did not apply to the 
states, one would not thereby wish it to be reversed at this late date.** 

Nevertheless, precedent and prescription are not heavily relied upon in this 
article. The argument from prescription has only limited persuasiveness and is 
never conclusive. The intention herein is, therefore, to find other — more solidly 
based — constitutional grounds. These fall into two major classes: political 
realities in the states (i.e., the lack of real democracy in many ways), and the 
nature of constitutionalism. 


DEMOCRACY IN THE STATES 


The “restraintist” idea of the proper scope of judicial review is largely based 
on the idea that such an institution is an ill-favored excrescence on democracy: 
that the Court is itself unrepresentative and undemocratic and therefore has no 
right to substitute its judgments (even on constitutional questions) for those of 
the other branches of government, unless perchance the breach of constitutional 
principle is too clear for argument. Mr. Justice Frankfurter®® and Judge Learned 
Hand *° have been well-known for this point of view, and they have many sup- 
porters in the academic and legal professions.*7 Their argument calls for allowing 





* Crosskey, op cit., pp. 1049-82. 

* See, for instance, his opinion for the Court in Minersville School District v, Gobitis, 310 U.S. 
586 (1940), and his related dissenting opinion in West Virginia Board of Education v. Bar- 
nette, 319 U.S. 624, 646 (1943). 

* See, for instance, his The Bill of Rights (Cambridge: Harvard University Press, 1958). 

* One of the most articulate has been Prof. Wallace Mendelson; see his article cited in n, 3 above. 
Also see his “Mr. Justice Holmes — Humility, Skepticism and Democracy,” 36 Minn. I 


Rev. 343-63 (March 1952); and “Mr. Justice Frankfurter — Law and Choice,” 10 Vand 
L. Rev. 333-50 (February 1957). 
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the executives and (particularly) the legislators of the states wide scope for 
“reasonable” action. They also stress the theory that liberty is most secure “when 
it is ingrained in a people’s habits and not enforced against popular policy by the 
coercion of adjudicated law.” 28 

Such arguments depend on basic assumptions as to the true nature of Ameri- 
can democracy. They assume, it would seem, that our democracy is actually 
majoritarian in some rather thoroughgoing sense (or that it should be), rather 
than constitutional, limited, and full of checks and balances. These assumptions 
are not clearly accurate, but it is not the purpose of this article to examine them. 
The idea of judicial self-restraint also, however, assumes that governmental in- 
stitutions actually are democratic, and that majorities can actually carry out their 
will while minorities actually can be heard. The purpose herein is to question 
these easy assumptions in the light of more-or-less well-known facts about govern- 
ment and politics in the American states. 

One of the traps into which some of the judges seem to have fallen is the 
belief that a free election to a limited term by itself results in a democratically 
representative unit of government.”® Thus, by definition, the United States 
Supreme Court and (for instance) the Supreme Judicial Court of Massachusetts 
are undemocratic because they are not elective bodies; whereas all state legisla- 
tures, all elected executives, and the courts of (for instance) Illinois are demo- 
cratic because they are elective 

Yet if there is any one thing that empirical investigation in political science 
has proven, it is that the democratic character of an election is dependent not so 
much on the mere fact of an election (even Hitler had elections) as it is on who 
can vote, who does vote, the nature of the party system, and how the districting 
is accomplished. Further, such investigation has indicated that in many (if not 
most) of the American states serious deficiencies exist in each of these categories. 
In some states, indeed, the deficiencies are so great that one wonders how we can 
possibly call them democratic. 

The facts are so well known that they hardly need documentation. As to 
who can -— does vote: in Virginia and other Southern states, even in national 

ctions, the poll rarely exceeds 20 per cent of those eligible; *° in Alabama and 
M i a Pra than 11 per cent of the adult Negroes are, even now, registered.*! 





* Mr. Justice Frankfurther in the Gobitis case, op. cit. 





*” This seems to be implied in Justice Frankfurter’s frequent statements that corrective action for 
state evils can be left to the voters of the states. See for an example Colegrove v. Green, 328 
U.S. 549, 556 (1949): “The remedy for unfairness in districting is to secure State legislatures 
that will apportion properly” — a statement which seems to ignore completely the fact th 
most states are so poorly districted that the very voters who need the relief often cannot us¢ 
their voting power to secure it; he is, in other words, asking for impossible actior 

en in : 52, a wie vote” year, atintaton! turned out only an estimated 24.3 per cent of its 

Pp t n st w 5 er it. See R N 
tior or Committee, The 1952 El *ctions: a Seatisti ical Analysis cw ashington, 1953), Ts ible xill 
In 1956 eve below 50 per « V. O. Key, Pol 


Pressure Ginshe “(4th e hy ey York: Crowell, 1958), 5 p. 631. And see are for i 
con sdhhete of popular government in the states, Key, American State Politics (New York: 
McClelland, 1957). 


* Figures issued by the Southern Regional Council estimated Negro registration in Alabama in 


1956 at 10.3 per cent of the potential, while the same organization “guessed” that in Mis- 
sissippi the figure would be well under 5 per cent. 
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One may quibble about causes and effects: among prominent causes are certainly 
the existence of the one-party system and the legal, social, and extra-legal barriers 
to Negro voting; among the effects is the non- (if not un-) democratic Byrd 
political machine in Virginia, which like most political machines exists at least 
partly because of the large number of non-voters. In what sense are elections 
in such conditions democratic, particularly when many do not vote because they 
are prevented from doing so, are afraid, or have been successfully discouraged? 

One may, also, question the degree of democracy that is present in a one-party 
state, county, or locality. It is often quite obvious in such places that voters have 
no intelligible choice when voting, either between candidates or between parties.** 
When we look at other countries, one-party situations are almost always regarded 
as undemocratic, but for some reason we are hesitant to come to the same conclu- 
sion when internal politics are considered. Yet Key, writing in 1947, found fifteen 
Democratic and five Republican one-party states, judging them by the member- 
ships of their lower houses.** Ranney and Kendall, in 1954, found twelve “modi- 
fied” and ten fully one-party states.** No one knows how many congressional 
districts, counties, towns, cities, wards or other political units exhibit one-party 
characteristics, but obviously the number is large. 

Perhaps even more indicative of a lack of democracy in many areas is the 
serious and persistent malapportionment of legislative districts. One study of this 
subject has found thirty-four states in which the upper house majorty is elected by 
less than 40 per cent of the population; indeed, California was below 12 per cent. 
For lower houses thirty-five states fell in the same category, with Connecticut 
bringing up the rear at less than 10 per cent. Florida was also at an extreme, with 
both houses standing at below 17 per cent, and with its spectacular urban popula- 
tion growth rendering the situation pronouncedly worse year by year.*® The 
average state legislature, then, is anything but representative, and of course the 
partial disfranchisement of Negroes in many Southern states makes representa- 
tion even worse there. For the very counties which are most heavily overrepre- 
sented in population terms in Southern states are likely to be the ones which have 
high proportions of Negroes, so that in actual voting they represent an even 
smaller segment of the state’s population. 

Professor Hendel points out, with considerable justice, that “much of the 
activity of State legislatures is masked in obscurity and confusion.” ** There is 
comparatively little informed publicity given to legislative sessions; the parliamen- 





This conclusion is suggested as to Florida by this author and W. C. Havard in Representative 
Government and Reapportionment: A Case Study of Florida (Gainesville: University of 
Florida Public Administration Clearing Service, 1960). And see Key, Politics, Parties and 
Pressure Groups, op. cit., pp. 340-42 
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tary rules often seem designed to hide as much as to speed the legislature’s work; 
pressure groups operate freely and largely out of the public view; committee hear- 
ings are often private and almost never publicized. Because of the malapportion- 
ment referred to above, the legislative houses are often controlled by the repre- 
sentatives of the (probably) rural minority, which finds it desirable to have rela- 
tively little publicity as to its methods and purposes.** The result is that even the 
section of the public which cares, often does not know what the legislature is doing. 
This fact leaves a wide-open gap for lobbyists, extremists and hysterics — and 
no one will deny that the legislative product often shows signs of their influence. 

In some states even those officials who, like the governor, are elected on a 
statewide basis, are nevertheless unrepresentative. This is obviously true wher- 
ever a substantial minority group is disfranchised (as are Negroes in Mississippi) 
or wherever large groups neglect their franchise because of local political condi- 
tions (as in Virginia and Vermont). But certainly the classic case is that of 
Georgia, where both of these conditions obtain to some extent but where they are 
further buttressed by a “bush-league” version of the electoral college system. The 
Georgia county-unit system successfully negates the voting power of the urban 
centers, and perhaps to a lesser extent of the Negroes, even in statewide elections.** 

Even the courts may be unrepresentative in those states in which Negroes 
are substantially disfranchised, or in which the judges are elected by a district 
system,*® since such districts are as liable to malapportionment as are legislative 
districts. 

These considerations obviously have a greater relevance where racial dis- 
crimination is practiced than elsewhere, which may explain why even a Court 
containing Mr. Justice Frankfurter can be unanimous on racial issues despite 
the fact that its decisions constitute “judicial activism.” No Justice could be 
blind to the fact that Negroes are powerless in southern state politics and even to 
a large extent in local politics. But this is only different in degree from the situ- 
ation in other aspects of civil liberties, since almost all violations of liberty are 
aimed (by definition) at small, unpopular individuals, groups or causes which 
because of their size or character cannot be expected to be given much of a hearing 
in a representative system (even — or perhaps especially — in one as grossly mis- 
representative as ours). 

One should keep in mind not only the representative qualities of state 
governments but their propensities as well. It is all very well to speak glibly of 
allowing “experiments” in the “insulated compartments” provided by the federal 
system. But it should not be forgotten that these experiments, even though con- 
fined to one state’s territory, affect the lives and freedoms of multitudes of indi- 
viduals. One should not lightly dismiss violations of traditional American liberties 
merely because they affect directly only a small group of people in an isolated 
state. The liberties of one are the liberties of all; and what one state can do by 

his has been documented for Florida by Beth and Havard in “Committee Stacking and Political 

Power in Florida,” Journal of Politics, XXIII (February 1961), 57-83. 

* See South v. Peters, 339 U.S. 276 (1950), especially the dissenting opinion of Mr. Justice Douglas. 
*” The Book of the States lists the following as electing Supreme Court judges by districts: Illinois, 


Indiana, Kentucky, Louisiana, Maryland, Mississippi, Nebraska, Oklahoma, and South 
Dakota. 
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way of “experiment,” all states may adopt as standard practice. These are espe- 
cially important questions during times of national (or local) stress, for then all 
the weaknesses of the state political systems are likely to combine to produce 
hasty, ill-considered, and extreme measures, which once adopted outlive the situ- 
ation which gave them their initial justification. 

Those who accept the group approach to the study of government ought to 
be especially aware of these factors. For the group theory assumes that there is 
safety in numbers: that is, that protection against ill-conceived, arbitrary, or harsh 
governmental action is maintained by the “countervailing power” of group in con- 
flict with group. James Madison accepted this theory as early as 1785, when he 
wrote, “security for civil rights must be the same as that for religious rights; it 
consists in the one case in a multiplicity of interests and in the other in a multi- 
plicity of sects.” “© Without accepting or rejecting this as a theory of government, 
it follows that the greatest protection would be secured when there exists a reason- 
ably large number of groups which actually do represent substantially differing 
points of view, and between which there is at least an approach to a balance of 
power. Such conditions may be met at the national level, due to the great size 
and variety of the United States, but this would obviously be less true of any 
state, still less true of some states, and perhaps not true at all in many counties 
or municipalities. These governmental units are much more subject to the one- 
sided influence of particular groups and are thus much more liable to over- 
respond in periods of stress and crisis, producing official acts which do not com- 
port very well with our constitutional principles. 

This point is reinforced by the fact that the nature of civil liberties is such 
that there is often no group with a vested interest in protecting them, contrary 
to the situation where property is concerned. Legislative opposition to violations 
of individual rights is thus likely to be scattered and ineffective; group opposition 
will consist of small, relatively uninfluential organizations, such as the American 
Civil Liberties Union, which are often popularly (and even legislatively) regarded 
as “fringe” associations. Where police action or trial rights are involved both 
public and officialdom are all too likely to assume complacently that (as in the 
Appalachin case) only the guilty are mistreated and that since they are guilty they 
deserve no better. Even the federal courts, Earl Latham has pointed out, suffer 
when they lack the support of a powerful clientele such as was provided by Ameri- 
can business before 1937.47 And John Schmidhauser, in a perceptive paper, has 
gone some way toward indicating that the state courts have since 1937 taken 
over the burden of protecting business interests, thus gaining the support of busi- 
ness and the bar as against the federal courts.*? If this is true, it reinforces the 
general argument that in state politics the strongest (not necessarily numerical) 
battalions win, often with little regard for the rights of weaker groups. 

It is also worth mentioning that in the legislative context civil liberties 
often have the burden of proof against them. Proposed statutes which would 
” Cited in W. W. Sweet, Religion in Colonial America (New York: Scribner, 1942), p. 339 
" Earl Latham, “Supreme Court and Supreme People,” Journal of Politics, XVI (May 1954), 201 ff 


" John Schmidhauser, “The Warren Court and State Power,” a paper presented to the American 
Political Science Association, September 11, 1959. 
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abridge liberty (such as proposals to censor or prohibit comic books) are likely to 
present themselves in such a way that the legislature opposing them may appear 
to the general public like a preacher favoring sin. Legislators may consequently 
vote not out of conviction but in order to preserve their “public faces.” 

These arguments should not be taken to mean that constitutional protection 
can rightly be secured as against private groups or individuals. It is generally true 
that only government action can violate the Constitution, although at least since 
Smith v. Allwright ** there are examples of court protection against party activi- 
ties, and there are also decisions pointing the same way in regard to labor unions.** 
However, I am merely arguing here that state action in this country cannot, with- 
out investigation, be assumed to be democratic. No one would question the fact 
that actions of “private” groups affect the nature of governmental action. It is 
protection against such governmental action in which we are interested, rather 
than the activities of the group. 

To repeat, the points raised above do not, in themselves, provide a consti- 
tutional basis for judicial review by the Supreme Court. They merely indicate 
what sophisticated observers have long known: that democracy is a many-faceted 
concept, and that “government by the people” is not secured solely by setting up 
what appear to be representative governmental institutions. There must be a con- 
tainer to hold liquor, but the existence of the container promises nothing as to the 
quality or variety of the brew. 

The argument for judicial self-restraint where states and civil liberties are 
concerned, however, is most often stated in the terms used by Frankfurter in the 
quotation above: *° one should depend on the self-corrective possibilities of the 
democratic process. Clearly, however, such self-purging is likely only when there 
actually is a meaningful democratic process. The points I have raised here indi- 
cate — to put it mildly — that one may have doubts on this score. Neither the 
process nor the result is democratic. If it is not, then the self-correction argu- 
ment is invalid and it becomes at least an open question whether the courts 
should intervene to protect either process or result. 

At this point the critic will perhaps interject: “But to say that there is a 
need for protection hardly proves that the courts can or should provide it.” 
Granted. But given the existence in our Constitution of the Bill of Rights, it can 
at least provide the data on which a theory of the judicial function can be built. 
Such a theory was developed by Justice Stone in his well-known “doctrine of 
political restraints,” although it is doubtful that Stone was thoroughly conversant 
with all the facts presented above. His idea is no more, in substance, than the 
feeling that where one cannot depend on the states’ political institutions to correct 
abuses of individual rights, the federal courts are constitutionally justified in abro- 
gating state action through judicial review. His footnote statement in the Barn- 
well case (a commerce case, be it noted) asserted that “when the regulation is 
of such character that its burden falls principally upon those without the state, 
* 321 U.S, 649 (1944). 

“ Cf. Steele v. Louisville & Nashville R. R. Co., 323 U.S. 192 (1944). 
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legislative action is not likely to be subjected to those political restraints which 
are normally exerted on legislation where it affects adversely some interest in 
the state.” 4¢ 

A short time later Stone expanded his idea to take in due process cases and 
interests even within a state. His famous Carolene Products footnote*’ elucidated 
this point, which he made much more explicit in his dissent in the first Flag Salute 
case. He emphasized that small, unpopular minorities could expect little public 
toleration and thus little legislative consideration. “In such circumstances,” he 
concluded, “careful [judicial] scrutiny of legislative efforts . . . is especially need- 
ful if civil rights are to receive any protection.” *® Stone also applied this general 
idea to an intergovernmental tax immunity case, in Helvering v. Gerhardt.*® 

The possession of a general police power by the states is also a factor to be 
considered, since it gives them greater potential control over civil liberties than 
is possessed by the federal government. Justice Jackson pointed this out, dissent- 
ing in the Beauharnais case, when he said, “the evils at which Congress may aim, 
and in so doing come into conflict with free speech, will be relatively few since it is 
a government of limited powers. Because the states may reach more evils, they 
will have wider range to punish speech. . . .” °° He might have added, though 
he did not, that this very fact justifies a “more exacting judicial scrutiny” of state 
civil liberties cases than of some other kinds of litigation. 

It should perhaps be emphasized that the concern here is not so much with 
democracy per se, but rather with constitutional democracy — that is, with that 
protection of minority groups and individuals which is necessary to a democracy. 
Thus, I am not trying to say that the Supreme Court is more democratic than any 
particular state government: one can hardly measure the degree of democracy 
so precisely. Nor would I wish to espouse a position which would justify judicial 
review for cases from Georgia but not for those from Wisconsin — although in 
substance criminal cases from Illinois and race cases from any southern state indi- 
cate that something of this sort does happen. Judicial review is needed wherever 
minority rights are violated. They are violated at some time in any state, for 
reasons which have been indicated in this analysis. Sometimes such violations 
are, no doubt, due to excesses of democracy, but perhaps more often to its mal- 

unctioning. In either case the important thing is the violation, not the reason for it. 

It may be of some relevance also to point to the change in attitude toward 
nationality, which has been so great since 1873 that no latter-day Justice Miller 
would be able to confine the rights of national citizenship as tightly as he did in 
the Slaughterhouse Cases. In other words, were modern courts writing on a clean 
slate, it is very likely that “privileges or immunities” would be used to achieve a 
meaningful concept of the rights and liberties of a citizen of the United States. 
The Court has, in fact, been attempting something of this sort through the due 


“South Carolina State Highway Dept. v. Barnwell Bros. . . . , 303 U.S. 177, 184 (1938). Cf. 
Rostow, op. cit. 


"United States v. Carolene Products Co., 304 U.S. 144, 152 (1938). 
* Minersville v. Gobitis, op. cit., 606. 
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process clause, so as to avoid the difficulties posed by a reversal of the Slaughter- 
house decision. In effect, the rights of American citizens have been enlarged by 
including protection for Bill of Rights freedoms against not only national, but 
also state, infringement. With the development of the sense of nationality some 
such legal recognition of it would seem to have been inevitable: we no longer live 
in an era when many people consider themselves citizens of their states first 
(or, perhaps, even at all). 

The use of due process rather than the privileges or immunities clause pro- 
vides one distinct advantage: it allows some protection to elements which might 
otherwise get none at all — non-citizens and private organizations. For the due 
process clause protects “persons” — a term which certainly includes aliens and 
has come to mean organized groups as well; whereas the privileges or immunities 
clause speaks only of protecting “citizens.”” The significance this distinction may 
have for aliens may be briefly indicated by reference to Court decisions extending 
due process protections to resident aliens.®? In this era of American involvement 
in the international arena it is undoubtedly of some importance (as is has always 
been from the standpoint of justice) to allow aliens at least the basic elements of 
due process. 

It has been the burden of this article so far that the Supreme Court can and 
should use its review powers to protect (1) aliens; (2) citizens of diverse states; 
(3) small, unpopular groups or individuals; (4) disfranchised groups; and (5) 
unrepresented or seriously underrepresented groups, against state action when 
it violates the commands of the Bill of Rights. It is difficult to conceive a higher 
or more honorable function for the Court. As Alpheus T. Mason has pointed out, 
the “presumption of constitutionality . . . simply does not apply where, for one 
reason or another, the legislature cannot be expected to correct its mistakes.” 


CONSTITUTIONALISM AND THE STATES 


From a constitutional point of view there seems no reason why the states 
should not be treated in the same manner as the federal government. Although 
it is true that ours is a federal system, so that the states have “rights,” it is true also 
that these rights (as well as limitations) flow from the national Constitution: this 
was settled by the Civil War and the Reconstruction Amendments. States, no 
more than the federal government, should not be allowed to violate constitutional 
commands. The major problem of constitutional interpretation has seldom been 
“What is the status of the states?” but rather, “What does the Constitution com- 
mand?” Even stated so, it is an admittedly difficult and complex problem; but 
once it has been solved as regards any particular question (for instance, that of 
released-time religious education®*), the solution is applicable to the states, 
especially if the Reconstruction Amendments are involved. 


* See, for instance, the statement in Johnson v. Eisentrager, 339 U.S. 763, 771 (1950): “. . . at least 
since 1886, we have extended to the person and property of resident aliens important 
constitutional guaranties — such as the due process of law of the Fourteenth Amendment.’ 
Cf. Yick Wo v. Hopkins, 118 U.S. 356 (1886). 

* Alpheus T. Mason, Harlan Fiske Stone, Pillar of the Law (New York: Viking, 1956), p. 535. 

* People ex rel. McCollum v. Board of Education, 333 U.S, 203 (1948); Zorach v. Clauson, 343 
U.S. 306 (1952). 
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Despite the great amount of controversy in constitutional law, there has 
arisen substantial agreement as to (at least) the minimal meaning of the Four- 
teenth Amendment where civil liberties are in question. This agreement is best 
represented in Justice Cardozo’s opinion in Palko v. Connecticut.** It calls for an 
almost full importation of the First Amendment into the meaning of due process, 
together with a selection by the judiciary of procedural trial and hearing rights 
“essential to a scheme of ordered liberty” Some judges might, like Justice Hugo 
Black, wish to go further, but they will nevertheless accept Cardozo’s formulation 
as second-best. 

It is true that the chief justices of the state Supreme Courts in 1958 vehe- 
mently attacked the United States Supreme Court, partly on the grounds that it 
is illegitimately supervising the procedures of state trial officials.°> Unfortunately 
the chief justices paid little heed to the University of Chicago Law School pro- 
fessors who provided them with a study report which drew in large part the op- 
posite conclusion.®* One is tempted to believe that the state justices were making 
political hay. Of course, state judicial opinion on this matter is by no means as 
unanimous as the vote of the chief justices might indicate. For one thing, Justice 
Cardozo was himself a state judge for most of his career; and Mr. Justice Brennan, 
also from a state court, is not behind his colleagues in attempting to hold state 
courts to the procedural standards implied by “a scheme of ordered liberty.” 
Judge Walter V. Schaefer of the Illinois Supreme Court (a very highly regarded 
jurist) has written: 
whatever may have been the causes, the result of the Supreme Court's interest has been whole 
some. I can speak with certainty with respect to Illinois, and I have no reason to doubt that what 
s true here is true in other states as well. By reason of the activity of the Supreme Court 


the rights of the accused in a criminal case are much more effectively safeguarded than they were 
even as recently as 1920." 


Schaefer’s judgment is backed up by that of Professor Allen, also speaking specif- 
ically of Illinois, in the following words: 


In the course of a decade and a half, these changes, among others, have been produced: Practices 
relating to the appointment of counsel have been liberalized. Time for filing bills of exceptions ir 
the review process has been extended. ... A new statute to meet a critical problem of post-con- 
viction remedies was enacted. ... A rule of the Illinois prison system that barred state prisoners 
rom direct access to the courts was withdrawn. The state supreme court eliminated barriers 
that blocked impoverished defendants from appellate review of their convictions. It is perfectly 
clear that all these measures were the direct or indirect product of judicial supervision of Illinois 
criminal procedures by the United States Supreme Court.™ 


Actually it does not seem likely that the states seriously would wish to live in 
a federal system without the Supreme Court in relatively its present position: 
they would be worse off without it. One reason for this is that the Court often 
has acted to preserve or even enhance state power. This has been conspicuously 


* 302 U.S. 319 (1937). 

* New York Times, August 21, 1958, p. 1; August 24, 1958, pp. 1, 42. 

* University of Chicago, Law School Record (Special Supplement), VIII, No. 1 (Autumn 1958) 

* Walter V. Schaefer, “Courts and the Commonplaces of Federalism,” University of Illinois 
Bulletin, LVI, No. 69 (May 1959), 18. 
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true in the virtual disappearance of the idea (once common on the Supreme 
Court) that there were “situations in which the mere existence of federal power 
deprived the states of competence to act.” Professor Dunham reports that “there 
are very few such situations left.” ®° 

But perhaps more important is the fact that without the Supreme Court our 
federal system would perhaps no longer exist at all, and there would be no “sov- 
ereign’” states. For, given the centralizing trend of modern times and the frequent 
inability or even unwillingness of the states to cope with problems traditionally 
theirs to handle, the Supreme Court is performing a service to the states by forc- 
ing them (as Judge Schaefer points out) to meet at least some of their problems 
with a minimum degree of due process. Perhaps we cannot ask for more; cer- 
tainly we should not expect less. 





All f m, “The Role of the State Supreme Court in the Adjudication of Federal Ques 
ns, l., pp. 140-44. And see the probing (though unfortunately brief) note, Rot 4 
Horn, “National Constitutional Rights and the Desegregation Crisis,” Western Political 
Quarterly, X (June 1957), 463-65; Horn concludes: “The Court’s present interpret 
of the nature of the rights, privileges and immunities flowing from the national Const 
and laws is an anachronistic reliance upon the otherwise discredited doctrine of 


federalism.” 


LAW, LOGIC AND REVOLUTION: THE SMITH ACT 
DECISIONS 


JOHN SOMERVILLE 
City University of New York 


HE RELATION of the Smith Act cases, and of the Smith Act itself, to 

the tradition of American democracy is a key question for us and for 

people all over the world. It is a question which involves more than the 
field of law. Its content significantly concerns fields like social philosophy, political 
science, history, and, one becomes increasingly convinced, basic logic. So perhaps 
a philosopher with a responsibility for logic need not apologize for trying to deal 
with certain aspects of it, in the light of concrete observation and participation 
as a non-Communist expert witness in several of the cases. 

What now seems in special need of examination is the reasoning embodied 
in the series of opinions which have come from the United States Supreme 
Court and Courts of Appeals beginning with the decision handed down in June 
1957 by the Supreme Court in the Yates? case. The Smith Act? being a law 
directed against advocacy or teaching of violent revolution, at least in. the sec- 
tions of it applied in the prosecutions of Communists, these recent opinions are 
centrally concerned with speech and teaching about forcible revolution. 

The Yates decision ended one whole phase in the handling of Smith Act 
cases, a phase strangely out of keeping with the American tradition, and inaugu- 
rated a new approach. This approach, while closer to the constitutional demands 
of our tradition, will undoubtedly have to go further to meet them squarely. 
However, very few people of the bar or bench anticipated the change that came 
in 1957, when the Supreme Court for the first time reversed convictions obtained 
against Communists under the Smith Act. 

Perhaps the general stunned reaction in the lower courts to the Yates decision 
when it was handed down was best expressed by Judge Chambers when he wrote 
the opinion for the Court of Appeals reversing eleven Smith Act convictions 
in Fujimoto* and Huff.’ He then stated: “One may as well recognize that the 
Yates decision leaves the Smith Act, as to any further prosecution under it, a 


"354 U.S. 298. 
718 U.S.C. 2385. 


The heart of this part of the law is expressed in the following language, from section 2 
“Whoever knowingly or willfully advocates, abets, advises or teaches the duty, necessity, 
desirability or propriety of overthrowing or destroying the government of the United States 
or the government of any State, Territory, District or Possession thereof, or the government 
of any political subdivision therein, by force or violence . . .” is subject to criminal penalty 
This sort of provision was what moved the late Professor Zechariah Chafee, Jr., to write 
about the Smith Act with such indignation, one might almost say, incredulity. Cf. his 
Free Speech in the United States (Cambridge: Harvard University Press, 1941), p. 463 
“No proof was offered of any evil which had to be remedied by the unprecedented provis 
of section 2. The plain reason for it is, that the persons and organizations who have been 
hankering for such a measure during the last two decades took advantage of the passion 


against immigrants to write into an anti-alien statute the first federal peace-time restriction 
on speaking and writing by American citizens since the ill-fated Sedition Act of 1798.” (The 
Smith Act was passed June 28, 1940, as a measure providing for registration of aliens.) 


*251 F. 2d 342. 
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virtual shambles. .. .” The decisive reasoning in Yates turns on the drawing of a 
certain distinction, which is in no way an unusual one. What is unusual, and 
seemed so unexpected in the circumstances, was the novel emphasis and applica- 
tion given to that distinction in Smith Act cases. The distinction itself is simply 
one between language which is calculated to incite action (whether that action 
be present of future) and language which may express belief, but which is not 
calculated to incite action, either present or future.® 

From a logical viewpoint, it is not at all surprising that the Supreme Court 
finally came around to insisting on the drawing of that kind of line in relation to 
prosecutions under a sedition law. What seems surprising from the standpoint 
of logic is, first, that the Court, having drawn and emphasized that line, still 
attempts to justify the Dennis’ opinion; and second, that the Court still tries to 
avoid the heart of the teaching-of-revolution problem, that is, the pre-conditions 
under which violent revolution is to be engaged in, if ever. In the long run, the 
second failure, if it persists, will have a more serious effect than the first, since 
it touches more closely to that which is decisive of the constitutional issue. 

The way the majority of the Supreme Court was disposed to approach the 
first of these matters in the Yates opinion is expressed in the following terms: 


In failing to distinguish between advocacy of forcible overthrow as an abstract doctrir 
and advocacy of action to that end, the District Court appears to have been led astray by tl 
holding in Dennis that advocacy of violent action to be taken at some future time was enough. It 
seems to have considered that, since “inciting” speech is usually tl I 
culated to induce immediate action, and since Dennis held advocacy of action for future overthrow 
sufficient, this meant that advocacy, irrespective of its tendency to generate n is punish 


provided only that it is uttered with a specific intent to accomplish overthrow. In other word 
the District Court apparently thought that Dennis obliterated the traditi 
tween advocacy of abstract doctrine and advocacy of action. 








This misconceives the situation confronting the Court in Dennis and was held 
Although the jury’s verdict, interpreted in the light of the trial court’s instr is, did not j 
the conclusion that the defendants’ advocacy was directed at, or created any d f immed 
overthrow, it did establish that the « acy was aimed at building up a seditious group and 


maintaining it in readiness for action at a propitious time.” 


In other words, the majority of the Supreme Court on this occasion took the 
position that neither Dennis nor Yates established that the Communist defend- 
ants’ teaching or other utterances constituted incitement to any present violent 
overthrow of government, and that Yates did not even establish any incitement 
to future violent overthrow. But the majority opinion holds that in Dennis the 
jury’s verdict, interpreted in the light of the trial court’s instructions, did estab- 
lish some kind of incitement to future violent overthrow. 

However, anyone familiar with the procedures in the Smith Act trials, and 
especially with the whole type of evidence presented as a foundation for all of 
them, cannot help but feel that there are insuperable logical obstacles to the at- 
tempt to separate the evidence in Yates from the evidence in Dennis.* There is no 


* There was also involved in Yates the distinction between a broad and narrow 1 
the term “organize,” but the central role has been played by the incitement problem 

* 341 U.S. 494. 

* 354 U.S. 320-21. 

We have in view here principally the “conspiracy” trials, which involved the great majority 
defendants. However, the few “membership” cases, though 
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difference in principle. The Smith Act prosecutions of Communists were not in- 
stances of disparate groups of persons who just happened to be indicted under one 
law, but who had found their way to court by variegated paths of activity, and 
against whom different types of evidence were presented. This might be the case, 
let us say, with various unconnected groups of person accused of bank robbing. 
But the situation in these trials was not that. The main and decisive corpus of 
evidence presented against each group of Communist defendants went back to 
the same source, that is, what was to be found in the published teachings of 
Marxism-Leninism. 

It is not too much to say that there was practically nothing of significance, 
that is, nothing concerning force and violence, which was established about any 
single defendant, or any group of them, which could not easily be established 
about any Communist or group of Communists. There was singularly little even 
charged about advocacy of force or violence which -was personal or specific 
in relation to particular defendants. The principal evidence presented by the 
prosecution in every trial was in the form of standard writings of Communist 
authorities, chiefly Marx, Lenin, and Stalin. The conspiracies alleged all went 
back to the same leaders. The whole effort was obviously to convict the Com- 
munists by what was common-:to them all, not by what was peculiar to any. The 
conclusion is wellnigh inescapable that they are either all guilty together or all 
not guilty together. 

The issues so far discussed are obviously important. But there are involved 
issues of even greater importance, which, because of their logical content, must 
be recognized as decisive in the constitutional sense. Here we confront what was 
characterized at the outset as a persistent failure on the part of the federal 
courts. While the majority opinion in Yates was a great step ahead, both from the 
standpoint of logic, and of the American constitutional tradition of civil liberties, 
the failure in question manifests itself in that opinion, and in subsequent ones 
patterned after it in the Court of Appeals, as well as in the earlier opinions. A 
concrete and typical instance of this failure can be seen in part of the language 
quoted above from Yates: “In failing to distinguish between advocacy of forcible 
overthrow as an abstract doctrine and advocacy of action to that end, the District 
Court appears to have been led astray by the holding in Dennis that advocacy 
f violent action to be taken at some future time was enough.” 

That is, it had been maintained in Dennis, and is here implicitly accepted in 
Yates that advocacy (in inciting language) of violent action at some future time, 
even though the time be indefinite, is properly punishable under the Smith Act, 
ind that the Smith Act, in making it punishable, does not fall afoul of the First 
Amendment. Thus the majority opinion is here taking the view that there can be 
genuine incitement to an action which is conceived of only as a possibility of an 
indefinite future, an action which, in the “incitement” itself is stated to be one 
that might never take place. 


turned basically on the same kind of evidence as the “conspiracy” cases, which were the 
main ones. In these the charge was not conspiracy to overthrow the government, but 
conspiracy to teach such overthrow 
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It need hardly be argued at length that this is not a logically defensible view. 
Punishable “incitement to action” no doubt involves more than the envisagement 
of some definite time period in which the action is to take place, but at least 
it involves that. Teachings which have not incited the feared crime over a span 
of forty years can hardly be argued punishable on the ground that they incite to 
criminal action. 

However indefensible, let it be granted for argument’s sake that incitement, 
properly so called, could occur even in relation to action at an indefinite future 
time. Perhaps the simplest and most concrete way to see the nature of the root 
logical fallacy still involved is to consider the following fact. Any believer in the 
Declaration of Independence must be prepared to assert (and as one such, the 
present writer here and now does assert): “I advocate, in the strongest possible 
terms, in the most inciting language at my command, that any time in the future 
any government becomes a tyranny, violent action should be taken against it if 
it will not peacefully cease to be a tyranny.” Such a statement, if seriously ac- 
cepted and believed, incites to future violent action in just the way the Com- 
munist teaching does. If such teaching is constitutionally protected, the con- 
clusion is logically inescapable that the Communist teaching on violent action 
is also constitutionally protected, since in this instance they are the same teach- 
ing; and since we take it for granted that no person can be denied the equal pro- 
tection of the laws. 

It is the implications of this situation which are ignored by the majority of 
the Supreme Court in the Yates opinion as much as in the Dennis opinion. Yates 
argues as if the only question to be asked in deciding whether or not the advocacy 
of forcible action is properly and constitutionally punishable should be: Is the 
language of the advocacy or teaching actually calculated to incite action? If so, 
the teaching is punishable; if not, it is not punishable. The necessary presupposi- 
tion of such an approach is that any conceivable violent or forcible action against 
government must be held to be properly punishable; and that is the whole trouble 
with this approach. It leaves out of account the whole question of the conditions 
under which such action might be called for. 

Obviously, it is a matter of cardinal importance to inquire into the specific 
pre-conditions attached to the use of force in any particular revolutionary teach- 
ing which is dealt with. There is all the more reason this should be done in these 
cases, since in each of them the evidence accepted by the courts, and especially 
that evidence which was mainly relied upon by the prosecution — the published 
writings of Communist authorities on the subject of violent revolution — is ex- 
plicit and repetitive concerning these conditions. 

Anyone who looks into the exceptionally voluminous record of the evidence 
accepted in the Smith Act trials, or who has otherwise examined the teachings 
of leading Communist authors, cannot help but be aware of the fact that ex- 
plicit pre-conditions of violent revolution occupy a central place in those teachings. 
One simply does not find an unconditional advocacy of violent revolution in these 
writings any more than in the Declaration of Independence or among Jeffer- 
sonian democrats. In fact, one finds just about the same pre-conditions to violent 
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revolution laid down in the Communist writings as are laid down in the Declara- 
tion. This should be in no way surprising, since it is a well-known historical 
fact that the revolutionary thought of the ninteenth century, of which Marxism 
is a part, utilized and carried on the eighteenth-century tradition. In this matter, 
there is a direct line of influence from figures like Jefferson, Paine, and Franklin 
to figures like Marx, Engels, and Lenin. 

There are, of course, many vital disagreements as between these two groups 
of social thinkers. But there are some agreements, and one of the agreements 
is on the basic pre-conditions which justify violent revolution. The Declaration 
uses eighteenth-century language, but its meaning is very clear. Among the “self- 
evident” truths is that whenever any government becomes destructive of certain 
ends (life, liberty, pursuit of happiness) it is the “right” of the people to alter or 
“abolish” it. Also, when the people suffer under “a long train of abuses and 
usurpations” and become convinced that the government is a despotic one, “it 
is their right, it is their duty, to throw off such government. . . .” 

What are the pre-conditions found in the Communist teachings? After a 
thorough search, the present writer summarized them as follows in the book, 
The Communist Trials and the American Tradition. He found “emphasized 
again and again that revolution by force was justified only when two conditions 
were simultaneously present: (a) when the existing government was unwilling or 
unable to carry out the will of the majority in vital matters, and (b) where so dras- 
tic a step as forcible revolution had the support of the majority and represented the 
will of the majority.” “These two conditions amount to saying that revolution 
is justified only where the government represents some kind of a tyranny which 
will not carry out the will of the people peacefully, and where the majority are 
ready to support revolutionary action against such a government.” *° 

An idea of the centrality of such pre-conditions in the Marxist-Leninist teach- 
ings about revolution may be gained from the fact that in the first third alone of 
the text just cited, more than fifteen passages are quoted from the record of the 
District Court in United States v. Kuzma" in which the necessary pre-conditions 
of violent revolution are emphasized in the classics of Marxism-Leninism. This is 
the kind of conditional teaching about revolution found in the Communist 
works originally brought into court by the prosecution in all of the Smith Act 
trials as the principal evidence against the defendants. 

However, there is practically no reflection of this situation in the ruling 
opinions handed down in the Supreme Court and the Court of Appeals. Reading 
these opinions, one would gain the impression that the Communist teachings 
accepted in evidence said nothing of any importance about any necessary pre- 
conditions of the revolutionary situation. One would conclude, contrary to the 
historical evidence of a century of the most explicit and vehement polemics, that 
Communists were putschists of the purest water. One would never be led to 
suspect what is just about the truth: that from the early days of Marx and Engels 


’Pp. 25, 26 (New York: Cameron, 1956). 
“Criminal Action 17418, Philadelphia, July 21, 1954. 
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on down, Communist authorities have been united in rejecting and refuting as 
dangerous heresies various views flatly ascribed to them in these judicial opinions. 

What is in a sense even stranger, in the light of American history and 
American political philosophy, is the fact that one would also gain the impression 
that it is to be taken for granted that there could be no justifiable violent revolu- 
tion in the future, that any advocacy of future forcible revolution could claim 
the protection of the First Amendment only on the ground that it was not 
taught in any way calculated to result in action. One would be tempted to con- 
clude that the federal courts had forgotten that the protection of the First Amend- 
ment must be granted to the teaching of the right of revolution as expressed in 
the Declaration of Independence not on the ground that such teaching be carried 
on in a way that will incite to no future action, but precisely on the ground 
that future action will be necessary if there is a future tyranny.’” 

It is plain enough in all logic: either there are or there are not conditions 
under which violent revolution is justified. Everyone admits there are.'* There- 
fore future violent revolution cannot be treated as criminal activity per se, and 
laws which so treat it must certainly be subject to constitutional review. There- 
fore, if someone is teaching, in a way calculated to lead to action, that future 
violent revolution is justifiied under certain conditions, it cannot automatically 
be concluded that he is properly punishable. Yet the federal courts seem to 
be drawing precisely that conclusion. If someone is brought to trial on the ground 
that he is teaching, in a way calculated to lead to action, that some future revolu- 
tion would be justified under certain conditions, it obviously calls for analysis and 
evaluation of the conditions. Yet the federal courts never seem disposed to do 
that. What is done in the prevailing approach may be seen from the following 
instances. 

The appellate court’s opinion reversing conviction of five Smith Act defend- 
ants in United States v. Silverman,™ as failing to meet the new standard set 
by Yates, nevertheless says: 


. it is reasonable to find that the bulk of the Party membership was in agreement on the de- 
irability of the Party some day leading a violent insurrection against the Federal Government 
From the members’ continuous membership despite persecution the jury could further infer their 
willingness personally to engage in such a putsch should the opportunity arise and the signal be 


First of all, in the light of the record, as well as that of the most elementary 
common sense, it would of course have to be admitted that the “bulk of the 


“ The “clear and present danger” issue in these trials may here be seen in its full logical perspec 
tive. That is, not only is it something of a mystery how there could be a clear and present 
danger of violence which is admittedly a possibility only at some indefinite future time. It 
is even more of a mystery how violent overthrow of future tyranny could be regarded as a 
danger. Overthrow of tyranny can hardly be classed as a substantive evil. 

Including the author of the Smith Act. Cf. in Somerville, op. cit., p. 219, text of correspondence 
with Representative Smith. “I have your letter of May 14, in which you ask whether I in 
any way intended by the provision of the Smith Act to repudiate the principle stated in the 
Declaration of Independence of the right of the people to overthrow a tyrannical government 
Personally I had no such intention, nor was it considered, as far as I know, in the debates 
in the House.” 

248 F. 2d 671. 

 Ibid., p. 685. 
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Party membership” believed it more desirable to come to power without risking 
their lives in violent insurrection than by so risking them. Even were they the 
most hardened criminal types, this would still be so. It seems likely the Court 
would readily agree with this. What the bulk of the party membership was in 
agreement upon, then, was that a violent insurrection would be appropriate 
under certain conditions, and should be undertaken if those conditions were 
some day to come about. The heart of the matter is, clearly: what are these 
conditions? The Court’s opinion gives them no recognition save to say, “should 
the opportunity arise and the signal be given.” But is there an explicit and re- 
peated teaching among the membership and leadership as to what this “oppor- 
tunity” consists in, when it shall have arrived, and when the “signal” shall be 
given? There is, but the Court, incredibly, does not relate it to the matter here 
being decided. The Court proceeds as if it did not exist. 

This strange procedure, wherein that part of the teaching which is of pri- 
mary relevance to the issue is ignored, may account for the rather surprising 
pattern of reasoning expressed in this opinion (in very candid language) at the 
point where the question is treated as to what could be inferred from “the 
members’ continuous membership despite persecution.” The only conclusion 
admitted is that they must have been personally willing to engage in criminal 
violence. But is it not equally, or indeed, even more likely, that if masses of 
people continue, “despite persecution,” to be members of an organization whose 
teachings they continue to print and publicly disseminate, they do so because 
they feel they are not committed to anything criminal? To persist with a pub- 
licly printed program despite the fact that they are persecuted for holding to 
this very program, as publicly printed, suggests not the psychology of criminals, 
but of persons with an unusually developed sense of moral righteousness. Now 
if one wishes to contend that even if such persons possessed such a sense, it was 
nevertheless so distorted and wrong as to be in fact criminal, one must of course 
carefully examine their teachings to ascertain the pre-conditions, if any, which 
they attached to any possible use of force or violence. That is what the courts 
have not been disposed to do. 

In United States v. Bary,’® which, on appeal, resulted in reversal of con- 
viction and remanding for new trial as to all seven Smith Act appellants August 
23, 1957, the opinion handed down asserts in like manner: “There was evidence 
of a conspiracy to make statements and utterances reasonably intended and cal- 
culated to promote and encourage incitement to concrete action in an effort to 
overthrow the Government by force and violence as speedily as circumstances 
would permit. ...” 17 

Here again a whole segment of teachings is brushed aside, and advocates of 
the teachings judged as if that whole segment did not exist. Upon reflection, one 
might well be staggered by the irony of this situation. How does the Court know 
the accused have any teachings at all about revolution? Chiefly, if not exclu- 
sively, from published writings of authorities in their movement, which were 


248 F. 2d 201. 
Ibid., p. 214. 
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submitted in evidence by the prosecution. On what basis does the prosecution 
claim that there is anything at all dangerous about the teachings of the accused? 
Chiefly, if not exclusively, from the same published writings which it submitted 
and which were accepted in evidence by the Court. In these circumstances it is 
obviously mandatory for the Court to take into account all relevant aspects of 
the teachings. There would be no way, either in logic or in morality, to justify 
a procedure wherein only those parts of the teachings which sounded damaging 
to the accused were taken into account while all other aspects of the teaching 
were disregarded as the insincere window dressing of clever rascals. If rascals 
want to be clever about their beliefs, do they put anything at all in print con- 
cerning violent revolution? For more than a century adherents of this movement 
have been publishing their teachings in what now must amount to hundreds of 
millions of copies, in practically every language which has a written form the 
world over. And it is these published teachings which are used to accuse them 
of being secret conspirators to do something allegedly criminal which is set forth 
in the teachings! It is impossible to believe, on any known calculus of human 
probability, that even stupid rascals, let alone clever ones, would ever take such 
pains to give themselves away. 

At another point in the same opinion it is stated: “Given certain objective 
and subjective conditions, the ultimate aims and objectives of the Communist 
Party were the destruction of imperialism and its governments through force and 
violence, the establishment of the dictatorship of the proletariat, and the estab- 
lishment of socialism.”'® Here at least is an abstract nod of acknowledgment 
that the Communist teachings include pre-conditions to any call for force and 
violence. But that is as far as it goes. The Court does not enumerate, summa- 
rize, analyze or evaluate the “certain objective and subjective conditions.” It 
would seem as if, in the Court’s mind, they have no bearing on the main issues. 
This is very like a Court saying of an individual: “Given certain objective and 
subjective conditions, the ultimate aim and object of this person was to use vio- 
lence against his neighbor,” assuming, without further inquiry, that he would 
necessarily be guilty of crime if he did use violence. But we need to look into 
the conditions. “Given certain objective and subjective conditions” it is of course 
our right and duty to use violence against a neighbor. 

A concurring opinion in the same case concludes “that the evidence .. . 
establishes the formation and continuation of the conspiracy as charged ... that 
they (the defendants) advocated affirmative steps to be taken in preparation for 
and looking to an ultimate attempt to overthrow the Government by force and 
violence at a propitious time; and that such evidence was sufficient to establish 
the conspiracy to advocate the overthrow of the Government of the United 
States by force and violence.”?® 

Once more we meet with the assertion that Communists teach the propriety 
of overthrowing the Government by force and violence “at a propitious time.” 
But the analysis goes no further, as if the Communists did not also teach what 


* Tbid., p. 209. 
® Ibid., p. 217. 
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time is propitious. Can we determine what makes a time “propitious” in the 
eyes of Communists? We can, by reference to their teachings. But can we 
credit their teachings? If we cannot credit their teachings, how would we be 
able to say that they want to destroy imperialism, set up the dictatorship of the 
proletariat, establish socialism, and other like matters which we find in the 
judicial opinions? We cannot have our cake and eat it. 

On June 5, 1961, the U.S. Supreme Court, in a 5-4 decision, upheld the 
conviction of Junius Irving Scales under the so-called “membership clause” of 
the Smith Act, which clause penalizes membership in an organization advocatin; 
violent overthrow. The majority opinion (though the majority here dwindled to a 
margin of one vote) continued to show the same logical gap, that is, the ignoring 
of the pre-conditions of forcible revolution found in Communist teachings. De- 
livered by Mr. Justice Harlan, this opinion in at least six places repeats the well- 
worn formula, “as speedily as circumstances will permit,” or some synonymous 
variant, without once taking due account of the specific conditions laid down 
in the party’s doctrine concerning those circumstances which permit the use of 
force. The closest approximation to a recognition of those conditions that can be 
found in the majority opinion occurs where the content of material studied in a 
party class on Marxism-Leninism is referred to. The opinion puts it “that the 
time for the proletarian revolution would come when the objective conditions of 
political or economic crisis coincided with the ‘subjective condition’ of a Commu- 
nist Party which was large enough, and with enough ‘influence’ among the work- 
ing classes ‘to give the necessary leadership to lead to the seizure of power.’ ” *° 

Here the attempt, clearly inadequate, is made to summarize the “objective 
conditions” under the loose and vague expression, “political or economic crisis,” 
as if the doctrine were that any such crisis would do. No acknowledgment is 
given to the fact that such a crisis must include the existence of a tyrannical 
government unwilling to carry out peaceably the will of the majority, and ma- 
jority support for revolutionary measures against it. Yet there is abundant ex- 
planation of these vitally important pre-conditions in the evidence given at this 
trial, as at every Smith Acct trial. 

Tucked away in a footnote in Silverman” is a statement which, without 
apparent intent, puts what is decisive of the constitutional issue in remarkably 
concrete and pertinent fashion: “The district judge in his charge to the jury 
took the position that it could not convict for advocating force against some 
possible future government of the United States which ‘denied the right of the 
majority of the people to remove it from power by the peaceful democratic 
means provided under our present constitution.’ ”” One may note in passing that 
this formula was expressed antecedently to the Supreme Court decision in the 
Yates case, and that if it had been consistently applied, its effect could have been 
even more powerful than that of Yates. 

The reason is plain: the Communists’ teachings on force fall squarely 
within this formula. That is, as Yates points out, it is clear enough that the 


* No. 1, October Term, 1960, 32. 
* Op. cit. p. 680, footnote 4. 
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Communists are not advocating force against the present government of the 
United States. Their beliefs about force apply, at most, to some possible future 
government. Any possible future government? Hardly, since the future might 
have the same kind of government, with basically the same surrounding condi- 
tions as at present. What kind of future government, then? The conclusion is 
inescapable, in the light of repeated emphases in the Communist teachings, that 
it must be a government which would, among other things, fit the standard laid 
down by the district judge just quoted, that is, a government which would deny 
peaceful implementation of the basic majority rights. 

Consider, for example, the famous passage written in 1872 in which Marx 
cited England and the United States as countries “in which the workers may 
hope to secure their ends by peaceful means,”** indicating that, so long as this 
was the case, no violent revolution would be necessary. (“The workers,” of 
course, meant the majority.) Later on Lenin and Stalin maintained that while 
Marx was right for his day, conditions had changed, so that in their day the pre- 
vailing governments in those countries could not be expected to accede peace- 
fully to the will of the majority if the majority will were for socialism. (It is 
important to note that they never maintained that the majority will was for 
socialism in those countries, that they accepted the fact that it was not, and that 
therefore there was no revolutionary situation.) In his turn, William Z. Foster, 
leader of the Communist Party of the United States during the period covered 
by the Smith Act indictments under discussion, maintained that conditions had 
once more changed on a world scale, especially in regard to the existence of 
socialist governments, and that a peaceful transition to socialism was again quite 
possible in the United States if the majority should want socialism. Foster con- 
tinued to hold, as Lenin, Stalin and Marx had held, that even if peaceful trans- 
ition were impossible, no forcible measures should be undertaken unless there 
was majority support for such measures. In other words, the only future govern- 
ment that would be overthrown by force would be one which refused to imple- 
ment the majority will, that is, one which, in effect, “denied the right of the 
majority of the people to remove it from power by the peaceful democratic 
means provided under our present constitution.” There is nothing in the teach- 
ings in question which violate this standard. 

However, more important than the fact that the Communist teachings 
would fit the district judge’s standard of what is non-convictable, is the fact that 
the Supreme Court continues, even in Yates, to ignore the constitutional impli- 
cations pointed up by this situation. For, as we have seen, there is no recognition 
in Yates, any more than in Dennis, that there is a root incompatibility between 
the Smith Act and the Declaration of Independence, or more precisely, between 
the Smith Act and the First Amendment, if the First Amendment protects 
serious advocacy of the principle expressed in the Declaration. Since it unques- 
tionably does, there can be little doubt that the Smith Act will eventually be 
declared unconstitutional. Yates is but a half-way house. 


2G. M. Stekloff, History of the First International (New York: International Publishers, 1928), 
= J ay 
p. 240. 
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Another conceivable path is to interpret the Smith Act as a law which does 
not penalize all inciting teaching of the propriety of future violent revolution, 
but leaves open a certain area of exceptions, as the author of the Smith Act him- 
self seems inclined to do. In that case, the exceptions will have to be clarified. 
If one of these exceptions is a tyrannical government, there will certainly never 
be another doctrinal trial under the Smith Act. For where can the doctrine be 
found which teaches revolution against a non-tyrannical government? 
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HE CAUSES of a Great Power rivalry like the cold war between the 

United States and the Soviet Union since World War II are many. 

There is a natural tendency for victorious allies to fall out over the divi- 
sion of the spoils. The Allies who finally defeated Napoleon almost went to war 
among themselves during the Congress of Vienna over the Polish-Saxon question. 
Without the common foe to unite them, minor irritations are magnified out of 
all proportion as the policy-makers and opinion-leaders on both sides become 
engrossed in the day-to-day struggle with the new rival. Autocratic Czarist 
Russia loomed almost as implacably and dangerously to liberal Britons through- 
out the nineteenth century as Communist Russia does to us today. The feud 
gathers a momentum of its own over the years until the participants lose all 
detachment and forget the original causes of dispute or else the causes are sim- 
plified into unquestioned formulae suitable only for propaganda purposes. 
Scholarly objectivity becomes difficult then even in a democracy. Yet, as Pro- 
fessor Morgenthau has warned us, if djplomacy is to be revived as an alternative 
to war, we must develop the ability “to look at the political scene from the point 
of view of other nations” as well as our own. 

The most persistent and publicized of the Western demands in the cold 
war has been for “free and fair elections” in Eastern Europe. As recently as the 
summer of 1960, President Eisenhower extended the proposal for a plebiscite 
giving people the right to determine their form of government to the whole 
world.?, My purpose in this paper will be to show how this particular goal be- 
came a bone of contention, a symbol of the growing ideological and power con- 
test between the rival superpowers. 

The origins of the cold war are imbedded in the war aims of the preceding 
world conflict. Herbert Feis has reminded us that the three Great Powers allied 
against Germany and Italy in the second world war, Great Britain, the United 
States, and the Soviet Union, had only one war aim they shared: the defeat of 
Nazi Germany.’ For Great Britain, the first to join combat with Hitler, it was a 
war of sheer survival. Winston Churchill made this clear when he promptly 
extended offers of help to his old enemies, the Russian Communists, immediately 
after the German attack on Russia in June 1941. A single-minded concentration 
on winning the war to the neglect of postwar political considerations is usually 
attributed only to the Americans. Churchill is applauded for his foresight in 
advocating landings on the “soft underbelly” of Europe to preclude Soviet occu- 
pation. Yet he is said to have replied to reproaches about aiding the Yugoslav 
Communist Partisans instead of the Chetniks in 1943: “ 


. the less you and I 

*Hans J. Morgenthau, Politics Among Nations (New York: Knopf, 1949), p. 440. 

* New York Times, July 27, 1960. 

* Herbert Feis, Churchill, Roosevelt, Stalin; The War They Waged and the Peace They Sought 
(Princeton: Princeton University Press, 1957), pp. 3, 7 
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worry about the form of government they set up, the better. That is for them to 
decide. What interests us is which of them is doing the most harm to the Ger- 
mans?’’* Insofar as Churchill could afford independent war aims despite Britain’s 
being militarily the weakest of the three, he pursued traditional balance-of-power 
goals: the restoration of the nineteenth-century European state system, the 
preservation of the British colonial empire, and the safeguarding of the estab- 
lished social and economic order. 

Beyond these narrowly national and class interests which could hardly be 
expected to inspire Americans, Churchill was the past master at articulating the 
universal values of democracy. It was on this level that he reached agreement 
with the leaders of the United States. President Roosevelt and Secretary of State 
Hull were both deeply suspicious of Churchill’s Tory predilections for monarchy, 
empire, and traditional diplomacy. But they could share with him at least the 
democratic slogans, if not the optimistic expectations, of the Wilsonian and Lloyd 
George liberals of the first world war. Thus it was easy for them to draw up 
together the provisions of the Atlantic Charter in 1941 even before the United 
States formally entered the war. Among these principles are to be found two 
expressions of national self-determination, that touchstone of the liberal program 
in the international sphere: 

Second. They desire to see no territorial changes that do not accord with the freely expressed 
wishes of the peoples concerned; 


Third. They respect the right of all peoples to choose the form of government under which they 
will live; and they wish to see sovereign rights and self-government restored to those who have 


been forcibly deprived of them. .. .* 
Free elections or plebiscites were implicit in both principles. 

Could the Soviet Union subscribe to this common denominator of war aims 
and thus convert the United Nations from an expediential military alliance into 
a more enduring association upon which to build a permanent peace organiza- 
tion after the war? The first British approaches to Stalin in 1941 revealed that 
the Communist dictator at the very nadir of his fortunes was interested most in 
securing British and American acceptance of his territorial aggrandizements of 
1939 to 1941: the Baltic States, Finnish Karelia, Eastern Poland, and Rumanian 
Bessarabia.* He also wanted recognition of Russia’s special interests in Rumania 
and Finland proper. In return, he was quite prepared to concede British postwar 
military domination of Western Europe including bases in France, Belgium, the 
Netherlands, Norway, and Denmark. Acquisition of the former group of Eastern 
European countries was the fruit of his collaboration with Hitler under the 
Molotov-Ribbentrop Pact. To condone their seizure would therefore have been a 
hard pill for the British to swallow even had there been no Atlantic Charter. But 
Southeastern Europe was the area over which the Soviet dictator had quarreled 
with Hitler in 1940 thus bringing upon his country the German invasion. He 


 Ibid., p. 202, citing Fitzroy Maclean, Escape to Adventure, p. 309. 


Louise W. Holborn (ed.), War and Peace Aims of the United Nations 1939-1942 (Boston: World 
Peace Foundation, 1943), p. 2. 


* William L. Neumann, Making the Peace, 1941-1945, The Diplomacy of the Wartime Conferences 
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would hardly settle for less than a sphere of influence there from Britain, a more 
distant and weaker partner. 

In addition, Stalin too could argue in terms of the language and procedures 
of national self-determination that the Russians had conducted plebiscites in 
these areas before annexing them.’ Britain was willing to overlook the fraudu- 
lent character of these totalitarian elections for fear that continued insistence on 
the point would drive Russia into a separate peace with Germany as had hap- 
pened in 1918 and 1939.8 Roosevelt continued until the Teheran Conference in 
1943 to press for new plebiscites, which were a favorite panacea of his, to be held 
in the Baltic States and Eastern Poland.’ In any event, the Soviet emissary signed 
the Declaration of the United Nations which incorporated the principles of the 
Atlantic Charter on January 1, 1942, but with the vague yet significant reserva- 
tion that the practical application of these principles would necessarily adapt 
themselves to the circumstances, needs, and historic peculiarities of the particular 
countries.*° 

One encouraging aspect of these early inter-Allied negotiations was precisely 
that Soviet demands were so entirely in the realm of traditional national security 
goals — border changes, bases, and spheres of influence. Roosevelt and his ad- 
visers got the impression that Stalin was working for Russia rather than for world 
communism."? The dissolution of the Comintern and the signing of the Czech- 
Soviet treaty reinforced this belief. The latter agreement pledged the Russians 
not to interfere in the domestic affairs of Czechoslovakia when the Red Army 
liberated the country.” 

Secretary Hull, however, was opposed to playing the game by the old 
balance-of-power rules. In 1942 he succeeded in preventing a secret protocol 
from being added to the Anglo-Soviet Treaty of Alliance which would have 
fixed Russia’s western frontiers at a time when she had minimal bargaining 
power. Hull relied instead upon the principles of the Atlantic Charter to cir- 
cumscribe Stalin’s territorial ambitions. Further, he tried to forestall any uni- 
lateral determination of the form of government in reconquered states by occupy- 
ing armies. At both the Quebec and Moscow conferences in 1943 he negotiated 
for a “Declaration of Four Nations on General Security.” Point six promised that 
after the termination of hostilities “they will not employ their military forces 
within the territories of other states except for the purpose envisaged in this 
declaration and after joint consultation.’** Hull’s motive was to avoid the danger 
of bickering over secret treaties disrupting the common war effort or coming back 
to haunt the peacemakers after the war as happened in 1919. It is open to ques- 
tion whether an earlier and more precise definition of Allied war aims in Eastern 


* Robert E. Sherwood, Roosevelt and Hopkins (New York: Harper, 1948), pp. 709, 782. 

* Feis, op. cit., p. 60. 

* Cordell Hull, The Memoirs of Cordell Hull (New York: Macmillan, 1948), II, 1266. 

” Feis, op. cit., p. 24. 

" Ibid., p. 275. 

See the accounts of Edward Taborsky in Foreign Affairs; “Benes and the Soviets,” XXVII (Jan 
uary 1949), and “The Triumph and Disaster of Eduard Benes,” XXXVI (July 1958). 

% Louise W. Holborn (ed.), War and Peace Aims of the United Nations from Casablanca to 
Tokyo Bay, Jan. 1, 1943-Sept. 1, 1945 (Boston: World Peace Foundation, 1948), p. 7. 
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Europe would have had any effect on Soviet behavior once the Red Army flooded 
over the area, but at least it might have clarified the issues between the Allies 
and prevented some illusions from developing in the West about the likely nature 
of the postwar settlement. Many writers on the subject have argued with hind- 
sight that the United States should have doled out its Lend-Lease aid to Russia 
in the latter part of the war only on the condition that the Soviets abided by the 
Moscow Declaration. 

As it happened, the first enemy or enemy-occupied countries to be invaded 
by the United Nations were not on the Soviet front. Instead, French North 
Africa and Italy were the first to crumble before Allied assaults in 1942-43. The 
American and British governments and their commanders in the field handled 
the armistice negotiations and organized military government in these areas to 
suit themselves. These unilateral actions must have confirmed to the Russians 
what their Marxist-Leninist ideology would already have led them to expect: the 
army which reached and occupied a country first would dictate its form of 
government.** 

True, the Western Allies made ringing declarations that the French and 
Italian people should decide for themselves who would govern them. Free 
elections were talked about for the first time as the criterion of democracy. In 
practice, however, deals were made with enemy authorities to facilitate sur- 
render, with Admiral Darlan in North Africa and with General Badoglio in 
Italy, which gave promise of more conservative versions of “democracy” than 
could ever be acceptable to the Soviets in their own neighborhood."® Free elec- 
tions were ultimately held in both France and Italy and Communists sat in their 
coalition cabinets until 1947, but they proved to be no more effective in the 
Soviet cause than the democratic members of coalition cabinets in Eastern Europe 
were to be in ours. Especially indicative was Churchill’s defense of the Italian 
and later the Greek monarchies as barriers against communism. Clearly the 
likelihood of social conflict if not of international war between communism and 
democracy was already in Churchill’s mind in 1943. He wanted to draw the line 
between the two systems, which he was to dub the “Iron Curtain” in 1946, as far 
east as possible. The line could in fact have been drawn about a hundred miles 
further east in 1945 thereby including Berlin, Prague, and Vienna on our side. 
This would have saved us from our present difficult position in the first city, 
obviated years of tedious negotiation over the Austrian treaty and possibly kept 
at least the Czech part of Czechoslovakia free; all at the cost, however, of a weak- 
ened moral position in the cold war because we then could not have been sure but 
that the conflict was our fault for not having honored our agreements with the 


Soviets. 


“ Professor Holborn has argued that the fate of Eastern Europe was really decided at Munich in 
1938: “The year 1938 was also the last in which the western European powers could have 


cooperated with the Soviet Union without paying a heavy price for her assistance. . . . Out 
of the wreckage of the European state system, American participation in World War II 
helped salvage only Western Europe and the larger part of Germany and Austria.” Hajo 


Holborn, The Political Collapse of Europe (New York: Knopf, 1951), p. 158. Viewed this 


way, the western democracies came out of the war with no more than they “earned.” 
'® Sherwood, op, cit., pp. 836-37. 
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In Italy, Soviet liaison personnel were tardily informed of Western political 


plans and then all too frequently presented with accomplished facts. Stalin asked 
for the formation of an Allied Military-Political Control Commission to conside: 
negotiations with Germany’s allies as they surrendered. At the Moscow Con- 
ference of Foreign Ministers, a month after the Italian surrender, Molotov won 
agreement on seven urgent political measures for the extinction of fascism in 
Italy and the creation of an all-party cabinet. But here as in France and Belgium 
the next year and as in Japan in 1945, the circumstances of liberation decided 
from the beginning which conception of democracy, Western or Soviet, would 
win out. Fortunately for us, free elections in none of these countries have pro- 
duced a Communist majority. 

The Soviet government later maintained with some plausibility that the 
organization of Allied control in Italy was a good model for use in countries 
liberated by the Red Army.’* They ruthlessly exploited their military advantage 
to impose Communist rule on Germany’s other allies, Rumania, Bulgaria, and 
Hungary, before the eyes of the helpless Western members of the Allied Control 
Commissions. I do not mean to imply by this comparison that the two forms of 
government are equally good or that the Soviets would not have communized 
their sphere of occupation whatever we did in ours. I wish only to point out how 
our actions must have looked from the Soviet point of view. 

Poland was the test case for the Soviet interpretation of the principles of the 
Atlantic Charter and the United Nations Declaration. This was both because it 
was the country in whose defense Great Britain finally went to war with Ger- 
many and because it was the first Allied state which Russian troops entered in 
pursuit of the retreating Germans. When Roosevelt had asked British Foreign 
Minister Eden in March 1943 if he thought that the Soviets were determined to 
dominate Europe by force after the war, the latter was still able to reply in the 
negative. He did add, though, that while the Soviet government would not in- 
sist on having a Communist government in Poland, it would demand a friendl) 
one.’? Both the British and Americans acknowledged the legitimacy of this 
aspiration. As Stalin repeatedly pointed out, Poland had been the corridor 
through which Germany attacked Russia twice in thirty years. Any Russian 
government, Communist or not, would be determined that the Polish govern- 
ment must be friendly to it and not just a neutral playing her two great neighbors 
off against each other. Czar Alexander I would have understood and approved 
Stalin’s demands in this area. 

Several acts of the Polish government-in-exile were apparently regarded by 
Stalin as proof positive of its “unfriendliness”: its dogged refusal to negotiate 
over changes in Poland’s eastern frontier, its insistence on retaining the authori- 
tarian constitution of the prewar Polish regime, and its public demand that th 
International Red Cross investigate the Katyn massacre of captive Polish officers. 
By contrast, Finnish conservatives like Paasikivi were flexible enough to win the 


Soviet dictator’s confidence despite their country’s wartime alliance with Ger- 


“Stephen D. Kertesz, Diplomacy in a Whirlpool, Hungary Between Nazi Germany and §S 
Russia (Notre Dame: University of Notre Dame Press, 1953), p. 107. 
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many. Stalin broke diplomatic relations with the London Poles in April 1943 
and set about creating a Communist-dominated substitute, the later Lublin gov- 
ernment, to enter Poland in the wake of the Red Army. The controversy over 
which of these governments, London or Lublin, or what combination of them 
should rule Poland took up much of the time of the Big Three meetings at 
Teheran and Yalta. The Western Allies began to think of free elections as the 
proper test to decide which claim to represent the true will of the Polish people 
was valid. 

This argument with Communist Russia was a new kind of debate for the 
Western democracies. In their fight with Nazi Germany, Fascist Italy and Im- 
perial Japan, the issue was clear-cut because the respective ideologies were dia- 
metrically opposed. Now they had to meet an opponent who used the same 
language of democracy, self-determination, and anti-imperialism, but with an 
entirely different meaning. As Churchill commented: “Far more than Poland 
was involved. This was the test case between us and the Russians of the mean- 
ing of such terms as democracy, sovereignty, independence, representative gov- 
ernment, and free and unfettered elections.” ** 

The fundamental incompatibility between the Soviet goal of a friendly 
Poland and the Western objective of a Polish government representative of the 
popular majority was long obscured by the adamant position of the government- 
in-exile on the Polish boundary issue. The British were especially vulnerable in 
this matter because the Curzon line of 1919 which Stalin now demanded for 
Russia was a British decision as to the eastern border of the undeniably Polish 
ethnic area. For the Poles to reject it even when offered compensation at Ger- 
many’s expense lent substance to Stalin’s accusations of unfriendliness or at least 
indicated an utter lack of realism on the part of the exiled Polish leaders. There 
was, after all, some cogency to the analogy the Russian dictator drew when he 
wrote to President Truman in April 1945: 


The question of Poland has the same meaning for the security of the Soviet Union as the ques 


f Belgium and Greece for the security of Great Britain. ... I do not know whether there 
een established in Greece a really representative government, and whether the government of 
Belgium is really democratic. The Soviet Union was not consulted when these governments wer 


being established there. The Soviet Union did not lay claim to interference in these affairs. . . .” 


He might have added that the United States has jealously maintained a more 
loosely controlled yet nonetheless real sphere of influence in Latin America under 
the Monroe Doctrine for many years. Purely from the point of view of national 
security, there is something to be said for the analogy between recent American 
indignation at Soviet encouragement of Castro’s anti-American policy in Cuba and 
Stalin’s attitude toward American efforts to install a freely elected and thereby 
anti-Russian regime in Poland. 

President Roosevelt occasionally showed some awareness of the contradiction 
between free elections and a pro-Soviet Polish government. He told Eden in 1943 
that “while there might be a liberal government in Poland at the time of the 
Winston S. Churchill, Triumph and Tragedy (Cambridge: Houghton Mifflin, 1953), p. 422 
Harry S. Truman, Memoirs (Garden City: Doubleday, 1955), I, 86. 
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Peace Conference, they might well be thrown out within a year.” 2° Churchill, too, 
advised the London Poles after the Teheran Conference to accept political de- 
pendence on the Soviets as though they had been defeated in war.” 

The Polish exiled politicians and their friends in the Polish underground 
took up the cry for free elections with fervor just as Latin American politicians, 
when out of power, have demanded that the United States intervene in their 
countries to compel the parties in power to assure a free ballot. They were ap- 
parently confident that the ancient hatreds of the Poles for the Russians would 
win for them in any really fair electoral contest, so their speeches and proclama- 
tions of war aims early and consistently emphasized free elections as the criterion 
for that democracy to which all of the United Nations were publicly pledged.*? 
For some of the Polish leaders like Mikolajczyk, the appeal was probably genuine. 
For others, their records under the prewar Pilsudski dictatorship speak for them- 
selves. 

Did Stalin ever entertain the hope that a majority of Polish voters would 
freely choose a party or combination of parties which he could trust to remain 
friendly to him after the Red Army departed from Polish soil? Nothing in his 
previous record or in the Leninist ideology could lead us to believe that he 
would take such a chance. Yet some writers do assert that both the Russians 
and the native Communists were surprised and disappointed by the extent of 
their defeat in the free elections held ‘in Austria and in Hungary in the fall of 
1945.*3 These setbacks may simply have confirmed the opinion Stalin gave at 
Potsdam that “any freely elected government in these countries will be an anti- 
Soviet government, and we cannot allow that.’’** 

The United States had long experience with trying to foster free elections in 
the poorly prepared countries of Central America and the Caribbean during the 
first third of the century.*®° This should have warned the American leaders of 
the difficulties in carrying out that policy. But such is the discontinuity of dem- 
ocratic foreign policy-making that almost no one raised any objection when the 
demand for free elections was written into the Yalta “Declaration on Liberated 
Europe” in February 1945: 

The establishment of order in Europe . . . must be achieved by processes which will 
liberated peoples . . . to create democratic institutions of their own choice. This is a principle of 
the Atlantic Charter —the right of all peoples to choose the form of government under which 
they will live. . . . To foster the conditions in which the liberated peoples may exercise these 





rights, the three Governments will jointly assist the people in any European liberated state or 
former Axis satellite State . . . to form interim governmental authorities broadly representative of 


all democratic elements in the population and pledged to the earliest possible establi 





* Sherwood, op. cit., p. 709. 

* Neumann, op. cit., p. 98. 

* Louise W. Holborn, op. cit., eg., Speech of Premier Wladyslaw Sikorski, February 24, 1942, in 
Vol. I, p. 472 and address of Premier Stanislaw Mikolajczyk, July 27, 1943, in Vol. II, p. 1069 

* Richard Hiscocks, The Rebirth of Austria (New York: Oxford University Press, 1953), p. 4 
and Kertesz, op. cit., p. 140. 

* Philip E. Mosely, “Hopes and Failures: American Policy Toward East Central Europe, 1941- 
1947,” Review of Politics, XVII (October 1955), 481. 

* Theodore P. Wright, Jr., “Free Elections in the Latin American Policy of the United States, 
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through free elections of governments responsive to the will of the people and to facilitate where 
necessary the holding of such elections.” 


An agreement on Poland spelled out the conditions for “free and unfettered 
elections” even more explicitly. 

Anthony Eden voiced some qualms to Secretary of State Stettinius, saying 
privately that it was asking rather a lot of the U.S.S.R. to get assurances of 
really free elections in Poland.** The only cautionary note on the American side 
was from Secretary of War Stimson who was not at Yalta but who warned 
President Truman shortly after he came into office in April 1945: “. .. we have 
to understand that outside the United States, with the exception of Great 
Britain, there are few countries that understand free elections; that the party in 
power always runs the elections, as I well know from my experience in Nicaragua 
[in 1927].”°* Stimson as President Hoover’s Secretary of State had begun the 
withdrawal of the United States from its electoral intervention in Latin America 
in the early 1930’s and the Roosevelt Administration had completed the task 
under the “Good Neighbor” policy. Now the free elections policy was being 
revived in a different but equally inappropriate part of the world. True, the 
electoral difficulties in Latin America stemmed almost entirely from domestic 
political conditions whereas those in Eastern Europe were only partly internal 
and largely the result of external pressures from the Soviet Union; but many of 
the problems are similar. 

In the early years of the cold war which rapidly developed after Yalta, the 
United States and its allies have attempted to use several of the same methods 
to secure free elections in Eastern Europe which we had employed with scant 
success in Central America and the Caribbean a generation earlier. Among 
these were nonrecognition, the creation of coalition governments, diplomatic 
protests, and election observation and supervision. 

At Yalta, Roosevelt and Churchill sought to obtain “effective guarantees” 
for the Declaration on Liberated Europe quoted above. The State Department 
had proposed to the President that Polish elections be supervised by an Emer- 
gency High Commission for Liberated Europe.?® At the Conference, “observa- 
tion” by the Allied ambassadors in Poland was substituted for the proposed 
“supervision.” Then Stalin hypocritically rejected even this modified form with 
the argument that it would be offensive to Polish sovereignty. Later at Potsdam, 
Secretary of State Byrnes repeated the offer for joint observation of elections and 
extended it to Italy, Greece, Hungary, Rumania and Bulgaria. The drawback of 
observing elections as the United States had discovered in Panama, Nicaragua, 
Haiti, Santo Domingo, and Cuba was the problem of what to do next if fraud or 
force were observed. Only if the government controlling the elections faced 
further and more effective sanctions would mere unfavorable publicity deter it 


* United States, Department of State, Foreign Relations of the United States: The Conferences 
at Malta and Yalta, 1945 (Washington: Government Printing Office, 1955). 
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from winning the election by unfair means. Observation logically points to 
supervision and both British and American leaders were for the most part re- 
luctant to take on the major responsibilities the latter entailed. 

The democratic leaders therefore concentrated on creating a genuine coali- 
tion out of the: Lublin and London groups to govern Poland during the interim 
before elections could be held. Precedents for this arrangement existed in liber- 
ated Allied states like France and Yugoslavia as well as in conquered enemy 
countries like Italy and Rumania. None of the Western negotiators at Yalta or 
during the following spring seem to have appreciated the vital significance of the 
allocation of certain posts in a coalition cabinet, especially the Ministry of the 
Interior with its control of the police. A numerically tiny Communist party in 
possession of some key posts and supported by Soviet occupation authorities could 
negate democratic cabinet and electoral majorities, as was soon demonstrated in 
Hungary. Coalition governments make free elections possible in only two situa- 
tions: (1) where there is a broad constitutional consensus and therefore con- 
fidence among the parties that the loser will have a fair chance to win in the 
next election; or (2) where both sides apparently believe that they will win, as 
in the Turkish election of 1950 or in Cuba in 1908.°° Coalitions have seldom 
worked in Latin America unless accompanied by United States supervision of a 
series of elections. 

The British and Americans did ask for and receive Stalin’s assurances that 
the Polish elections would take place within a month or two of the conference, 
and that Mikolajczyk’s Peasant party could participate without hinderance.™ 
The matter of timing was of great importance because the longer an election was 
delayed, the better a police regime could “prepare” the way for victory. The 
Polish election in question was not finally held until January 1947. 

Given their weak military and therefore pcor bargaining position in Eastern 
Europe in these last months of the war and the first months of the cold war, the 
Western powers could do even less to promote free elections there than Soviet 
Russia could do to bring about successful Communist revolutions in France and 
Italy. It should be recalled that the American leaders believed in early 1945 
that Soviet military aid would be vital in the final conquest of Japan. After the 
war, it was simply not politically possible for the governments of the democracies 
to maintain large enough military forces in Europe to back up their diplomatic 
protests even if they had been able to persuade their people suddenly to regard 
the recent Soviet ally as the new chief enemy.** 

Already before Yalta, the Polish government-in-exile had urged the United 
States and Great Britain not to recognize the Russian-sponsored Lublin govern- 
ment until really free elections took place in the homeland.** Churchill tried at 
the Conference to use the threat of nonrecognition as a bargaining tactic to gain 
concessions on this matter from Stalin but was apparently undercut by Roose- 
*” Theodore P. Wright, Jr., “United States Electoral Intervention in Cuba,” Inter-American Eco 

nomic Affairs, XIII (Winter 1959), 63. 

* The Conferences at Malta and Yalta, op. cit., p. 805. 
* Hajo Holborn, op. cit., p. 182. 
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velt’s impatience to reach an agreement.** Throughout the spring of 1945, recog- 
nition was indeed withheld in a vain effort to compel the Polish Communists to 
fulfill the Yalta Declaration. In July this last bargaining point was surrendered 
in return for a useless acknowledgment by the now reconstituted Lublin regime 
of its obligations to provide the necessary conditions for meaningful elections. 

The United States also denied recognition for many months to the in- 
creasingly Communist-dominated regimes of defeated Bulgaria and Rumania to 
compel them to preserve freedom of the press, of speech and of assembly, to re- 
lease political prisoners, to give the opposition a fair chance to campaign and to 
end the police terror.** Nonrecognition carried with it a threat to refuse to sign 
a peace treaty with the defeated Axis allies and to deny them seats in the United 
Nations. Occasionally temporary concessions were wrested from Communist 
rulers by this means. In August 1945, for instance, the Bulgarian government 
postponed elections which would have been patently unfree.*? That fall, Sec- 
retary Byrnes sent Mark Ethridge, a newspaper publisher, to investigate condi- 
tions in Bulgaria and Rumania.** The mission was reminiscent of many special 
missions United States Presidents and Secretaries of State had sent to Latin 
America in the early days of the century to straighten out electoral imbroglios. 
With the Soviets in occupation, it had no effect. 

In November of the same year, however, the Soviet occupation authorities 
permitted a relatively free election in Hungary as we have seen. The Small- 
holders’ party won an absolute majority of 57 per cent of the vote. In the next 
year and a half, the Soviet army of occupation was instrumental in subverting 
the coalition cabinet in which the Smallholders had most of the seats. Evidently 
diplomatic recognition had some value even to Communist rulers but once 
granted it was no longer available as a sanction. We eventually broke off diplo- 
matic relations with Bulgaria but in no case did we withdraw recognition of a 
Communist government and recognize a non-Communist government-in-exile. 
The outcome therefore in all cases where the Russian armies were in sole occu- 
pation of a country was the same: totalitarian dictatorship. The United States 
could topple a Huerta from power in Mexico, a Tinoco in Costa Rica, or a Cha- 
morro in Nicaragua with little more than a refusal to recognize them, but this 
method was bound to be no more effective in bringing democracy to Soviet- 
controlled Eastern Europe than in undoing the Russian and Chinese revolutions 
as long as the United States was unwilling or unable to take more drastic 
measures. 

Another technique open to the United States was the promise of or sus- 
pension of loans to governments which were not permitting free elections. It had 
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little effect on the Communist government of Poland in 1946. With the Marshall 
Plan, we bent over backwards not to set political conditions on our economic aid 
and still the Soviets required their satellites to refuse it for fear of their being 
weaned away. 

Least effective of all the methods used to secure free elections in both Latin 
America and Eastern Europe were the repeated diplomatic protests the United 
States made on the basis of the Yalta Declaration and later of the peace treaties 
with Bulgaria, Rumania, and Hungary. Reading the long record of protests and 
idle threats, one cannot help but feel that Secretary of State Byrnes was more 
interested in building up a good legal and propaganda case for the United States 
in the cold war than in actually reversing the Communist faits accomplis. This 
approach was in keeping with a strong American predilection for what George 
Kennan has called “moralistic-legalistic” behavior in international relations. 

What if the Soviets had consented to a joint supervision of elections in their 
sphere? The experience of Greece illustrates the difficulties of a truly impartial 
observation or supervision of elections where many of the prerequisites for a 
peaceful alternation in power are lacking. 

In Greece as in Poland and earlier in Latin America, the demand for free 
electiéns came initially from within. The first issue to be decided in the Greek 
case was whether the exiled King should be allowed to return after the 
All parties agreed on a plebiscite on this question but the conditions under which 
it should be conducted were the object of bitter dispute. A coalition government 
made up of representatives of both the Greek government-in-exile and the Com- 
munist-dominated guerrilla forces was formed in 1944 which reminds us of the 
coalition cabinets in the Soviet-occupied states, but with the proportions of Left 
and Right members reversed. After the British landed in Athens and established 
the new government in power, controversy arose over the disarmament of the 
guerrillas. The Left withdrew from the coalition and in December 1944 at- 
tempted a coup d’état but failed to overcome the better armed British units. The 
civil war was terminated by an agreement which stipulated that regular elections 
and a plebiscite should be held within the year. In the meantime the erstwhile 
rebels were to surrender their weapons and the Communist party was to emerge 
as a legal political organization. 

Neither side lived up to its pledges. Both sides spread terror in the areas 
they controlled to intimidate the other’s voters.*® The possession of the machin- 
ery of government and the presence of British troops gave the Right almost as 
decisive an advantage as Russian occupation gave the Left in Poland and else- 
where in the Balkans. The Left then demanded postponement of the elections 
until faulty electoral registers could be corrected and captive rebels amnestied. 
The parties of the Right and the British both rebuffed this dilatory maneuver. 

Consistent with their position on Poland at Yalta and Postdam, the Western 
powers volunteered their services in Greece as election observers.*° The U.S.S.R. 
with equal consistency refused to participate. It would have been a bad prece- 
* This account is drawn largely from L. S. Stavrianos, Greece: American Dilemma and Oppor- 

tunity (Chicago: Regnery, 1952), pp. 162-75. 
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dent for them. A mission of some 1,200 Americans, British, and French actually 
watched at the polling booths in March 1946 and reported that the election pro- 
ceedings on the whole were free and fair. In a narrow technical sense they 
probably were. Even this could not be said of the Communist-controlled elec- 
tions in Poland in January 1947. 

The Greek elections did not take place in a vacuum. Quite aside from the 
possibility of fraud and terror before the observers arrived or after they left, the 
voters were inevitably influenced by the cold war alignments of the parties. No 
matter how impartial the British troops and the Allied observers tried to be, 
citizens of a country which had known much violence and little democracy in 
the immediately preceding years were naturally inclined to jump on the band- 
wagon of the winning side and play it safe. Americans should have known this 
from their experience of observing and then supervising elections in Cuba, Pan- 
ama, and Nicaragua a generation earlier. There, too, the American role in the 
election had itself become the principal campaign issue; so however technically 
free of fraud and overt force the polling was, free elections settled nothing. 

The Leftist opposition in Greece boycotted the election and prepared for 
revolution just as the side which expects to lose often does in Latin America. 
The Allied mission estimated that this abstention reduced the vote by about 15 
per cent.*? Five months later, the plebiscite on the monarchy was held under 
similar.conditions but with only informal outside observers. The King won. 

In subsequent years, Greek politics have oscillated between extreme Right 
and Left of Center. So far the United States has been spared the embarrassment 
of a Communist electoral victory. We would probably not tolerate that drastic 
a shift any more than the Russians would tolerate the fall of a pro-Soviet regime 
in Hungary in 1956. When faced with the possibility of a Communist victory in 
the Italian elections of 1948, we influenced the outcome by a promise to return 
Trieste to Italy and by a campaign of letters from Italian-Americans to their 
friends and relatives in the mother country.*” 

The American position in the cold war has continued to be based in part on 
charges of Soviet violations of the free elections pledges in the Yalta Declara- 
tion.*® For a while in 1952-53 it even appeared that the Republican party would 
scrap the ineffective Democratic policy of nonrecognition and protests in favor of 
a more active policy of “liberation” or “rollback.” By that time, however, the 
U.S.S.R. had atomic weapons; and once in power the Republicans quickly re- 
treated to the former policy except for an increase in propaganda activity. 

It is my contention that this is an ill-advised position to defend. Of the 
countries of Eastern Europe now under Communist domination, only Czechoslo- 


vakia had an unblemished record of democracy in the interwar period.** All the 


“Frank Smothers, William H. McNeill and Elizabeth Darbishire, Report on the Greeks (New 
York: Twentieth Century Fund, 1948), p. 29. 

* Joseph and Stewart Alsop, “How Our Foreign Policy Is Made,” Saturday Evening Post, CCXXI 
(April 30, 1949), 30. 

“E.g., “Soviet Violations of Treaty Obligations,” Department of State Bulletin, XVIII (April 4, 
1948), cited in C, E. Black (ed.), Readings on Contemporary Eastern Europe (New York: 
Mid-European Studies Center of the National Committee for a Free Europe, 1953). 


“Hugh Seaton-Watson, The East European Revolution (New York: Praeger, 1956), pp. 46, 406, 
411. 
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rest — the Baltic States, Poland, Hungary, Rumania, Bulgaria, Yugoslavia, and 
Albania — were dictatorships of varying degrees of repressiveness for at least part 
of those twenty years, not to mention long centuries of Turkish, Russian, and 
Austrian tyranny before their brief reappearances as sovereign states. The pre- 


requisites for free elections and representative democracy — literacy, economic 


development, and social stability** — were absent in some and only partly ful- 
filled in others. It seems fair to ask how long democracy would have lasted even 
if the Red Army had not been present. The record of fallen democracies on our 
side of the Iron Curtain during the cold war points to a pessimistic answer. 

It is worth noting that in two of the three countries in the region which 
most closely approximated the necessary conditions for democracy (Finland and 
Austria), the Soviets did not use force to prevent free elections. True, the Red 
Army did not occupy all of either country, but then why did the Soviet rulers 
not communize what they did control as in Eastern Germany? The answer lies 
hidden in Soviet archives. One can at least note the presence of strong Social 
Democratic parties in both Finland and Austria which refused to throw their lot 
in with the Communists. A recent study of Finnish-Soviet relations conclud 
that the most important consideration in the Soviet decision not to seize Finland 
in 1948 was probably its geographical location away from the main line of Soviet 
defenses in Central Europe. But this had not exempted Finland from Soviet 
attack in 1939. The author also notés that “Finland’s political climate was less 
favorable from the Russian point of view than Czechoslovakia’s” and the un- 
favorable “reaction in the West to the coup in Prague was a contributing 
factor.’’*® 

It is just possible that Stalin intended the third East European democracy, 


Czechoslovakia, to be a showpiece for the possibility of coexistence, of reconciling 
Western-style domestic democracy with a pro-Soviet foreign policy. His succes- 
sors withdrew from Austria in 1954 on a similar gamble, the neutralization of 
democratic Austria. Whatever Stalin’s long-run intentions, for three years, 
1945-48, Czechoslovakia was what President Benes hoped it would be, a kind of 
bridge between East and West. Then it fell victim to the cold war. In the at- 
mosphere of the Iranian dispute, the Truman Doctrine, the Marshal]! Plan, the 
exclusion of the Communist parties from the coalition cabinets in France and 
Italy and of mutual recriminations in the United Nations, the possibility of a 
serious diminution in Communist electoral strength which loomed in the next 
Czech election was apparently intolerable to Stalin.47 He pulled the levers of 
power to topple Bene’’ government. 

Before we castigate the Russian dictator too severely for this act, let us ask 
| 


ourselves what we would have done if the Communists had won the tightly con- 


tested election in Italy two months later in 1948 despite our aforementioned in- 


“For others see Seymour M. Lipset, “Some Social Requisites of Democracy: Economic Develop- 
ment and Political Legitimacy,” American Political Science Review, LIII (March 1959), 
69-105. 

“Hans P. Krosby, “The Communist Power Bid in Finland in 1948,” Political Science Quarterly, 
LXXV (June 1960), 229-43. 


* Kenneth Ingram, History of the Cold War (London: Darwen Finlayson, 1955), pp. 83-95 
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tervention? The British left no question about what they would do when they 
ejected the Communist-front government of Cheddi Jagan in Guiana in 1953.** 
[he United States may have given its answer less openly when it tacitly sup- 
ported the anti-Communist revolution in Guatemala in 1954,*® and condoned 
he indefinite postponement of all-Vietnamese elections since 1956. Even Nehru 
of India invoked constitutional emergency powers to remove the freely elected 
Communist government in the state of Kerala. 

We have been prone to assume as President Roosevelt did in 1943 that 
“no nation in the world that is free to make a choice is going to set itself up 
under a [totalitarian] form of government... .” * But what if they do? Then we 
would face the same dilemma the Soviet rulers, from their point of view, faced 
n Poland: should people be allowed, as Justice Holmes said, to go to Hell in 
their own way, or should we assume that we know what is better for them and 
us and act accordingly? Which is more important to us — our security or their 
freedom of choice? 

To hang on to the paper claims of Yalta and Potsdam for free elections may 
give us a sense of self-righteous virtue and a small propaganda gain; but by 
encouraging resistance to Communist rule which we are not prepared to aid 
militarily it may also contribute to the loss of many innocent lives as it did in 
Hungary in 1956.°" 

Our legal claims in the area should not be given up without a suitable quid 
pro quo. Otherwise, it might properly be objected that we were engaging in 
“appeasement” since Communist parties would remain in the West as centers of 
espionage and subversion even if they had little chance of winning power by 
election in Western Europe. The nature of the guarantees we ought to demand 
f the Soviets for relinquishing our claims is one of the most difficult and least 
tudied of problems facing our diplomacy.*? Under present power conditions it 
would seem that a measure of national freedom, if not free elections, cam come 
to Eastern Europe only through some form of mutual “disengagement” such as 
George Kennan has proposed.®* This would have to take into account Russia’s 
legitimate security interests in the area. Alternatively, the best that can be hoped 
for is a spheres-of-influence agreement like the Anglo-Soviet understanding of 


Robert D. Tomasek, “British Guiana: A Case Study of British Colonial Policy,” Polit 
ence Quarterly, LXXIV (September 1959), 402. 
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-rt L. Matthews, “Diplomatic Relations,” in The-United States and Latin America (New 

York: The American Assembly, 1959), p. 162, citing Philip B. Taylor, Jr.. “The Guat 
malan Affair: A Critique of United States Foreign Policy,” American Political Science Re 
view, L (September 1956), 787-806. 

” Sherwood, op. cit., p. 702. 


Leslie B. Bain, “How We Failed in Hungary,” Reporter, XVI (January 24, 1957), pp. 26-28, and 
Franz Spelman, “What the Hungarians Say about Western Propaganda,” Harper’s, CCXI\ 
(April 1957), 70-74. 

Dr. Jan F. Triska is one of the few American scholars working on the problem of discovering 
under what conditions the Soviets will not violate a treaty. See his preliminary studies, 

“Model for Study of Soviet Foreign Policy,’”’ American Political Science Review, LI] (Marc 

1958), 64-83, “Treaties and Other Sources of Order in International Relations: The Soviet 

View,” American Journal of International Law, LII (October 1958), and with Robert M 

Slusser, A Calendar of Soviet Treaties (Stanford: Stanford University Press, 1959). 


‘George F. Kennan, “Disengagement Revisited,” Foreign Affairs, XXXVII 


(january 1959), 
187-210. 
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1944 which the Russians astonishingly honored in the case of Greece during the 
critical days in the fall and winter of 1944—45.5* The former course would amount 
to a new emphasis on national self-determination as America’s goal‘in the cold 
war. Free elections would then be the criterion for national sovereignty only 
where, as in Germany, the conditions for them may exist. The aid we have 
given to “national communist” governments in Yugoslavia and Poland may show 
that we are quietly coming around to this position despite our continued propa- 
ganda campaign for free elections. 


* Stephen G. Xydis, “The Secret -Anglo-Soviet Agreement on the Balkans of October 9, 1944,” 
Journal of Central European Affairs, XV (October 1955), 248-71. 
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THE BOW GROUP’S ROLE IN BRITISH POLITICS 


RICHARD RosE 


Manchester University 


LTHOUGH BRITISH POLITICS operates with a two-party system, di- 

visions in political allegiance have always been more numerous. To under- 

stand the British party system, one must understand the balance of 

forces within the parties as well as the relations between them.’ The unprece- 

dented increase in Conservative strength at the 1959 general election emphasizes 

the need to understand the present divisions within the Conservative party, a 
subject neglected by academics.? 

The purpose of this article is to analyze the structure and functions of the 
Bow Group, a Conservative research organization, in order to assess its role 
in the British political process.* The Bow Group is notable because of its efforts 
to think out anew the implications of Conservative principles in a society under- 
going major changes, and because of its efficient organization for political work. 
Its achievements have elicited various conflicting evaluations. A few days after 
the last general election (October 11, 1959) the non-party London Observer 
could refer to “that secret and unacknowledged alliance between the leadership 
and the younger progressives such as the Bow Group.” The Bow Group describes 
itself as a body which “does not stand for any particular kind of Conservatism,” 
but the non-party Economist can refer to it as “a shorthand phrase for the 
Tory left,” a group with “no great differentiating principle” separating it from the 
Liberals or the Gaitskellite wing of the Labour party.‘ A leading Conservative 
publicist, T. E. Utley, has attacked the Group as “hardly to be distinguished from 
radical liberalism and sometimes even from Socialism”; he also called it a 
misguided enemy of “the sane right.” 

In 1957 the Bow Group’s advertising copywriters termed it “Young, compact 
and influential. . . . Pamphlets exert a considerable influence on Tory thought 
and action”; yet it can also claim to be “in no sense a pressure group.” ® Mr. R. 
A. Butler, the chairman of the Conservative party, has called it, with charac- 
teristic wit and ambiguity, “The beehive . . . from which we obtain honey as 
well as an occasional sting.” * 


Cf. S. Lubell, The Future of American Politics (rev. 2nd ed.; New York: Harper, 1956), p. 217: 
The key to the political.swarfare of any particular périod will be found in the conflict among 
the clashing elements iri the majority party.” 


R. T. McKenzie, in British Political Parties (London: Heinemann, 1955), analyzes historically 
disagreements among the leaders of the Conservatives, but his monumental study could 


not deal with events of this last decade. 


[ am indebted to the officers and members of the Bow Group for welcoming an outside investi 
gator, and making available the minute books of the Group and other private memoranda, 
as well as for discussing their work with frankness. The ideas expressed in this article are 
those of the author and are not necessarily shared by past or present Bow Group leaders 
bow statement, III (Spring 1960), 58, and the Economist (January 16, 1960), p. 182 

Daily Telegraph (London), February 18, 1960. Compare the attack by Ian Mikardo, a prominent 
left-wing Labour figure, upon Labour M.P.’s such as Anthony.ef-rosland for being so ri 
wing as to be classed with the Bow Group. Daily Telegraph, January 15, 1960. 

Bow Group membership solicitation leaflet, and Crossbow, III (Spring 1960), 58. 

Sunday Times (London), March 7, 1960 
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The Bow Group was founded in February 1951. The idea for a club 
arose from conversation among Conservative undergraduates at the universities, 
who felt the Conservative party did not match the Fabian Society in political 
and social research.’ The constitution gave as the organization’s main functions: 
“(1) To provide a channel of constructive thought and research on political 
and social problems of interest to the Conservative Party and to the general 
public. (2) To combat the influence of the Fabian Society.° (3) To publish 
from time to time the results of work undertaken by members of the organization 
working in committees or groups.” The other distinctive feature was that mem- 
bership was limited to persons not more than thirty-five years old. At the 
suggestion of Lord Alport, then a backbench Conservative M.P., the Bow Group 
established upon foundation a research committee to study the problem of 
colored people in Britain. Another committee was established to study com- 
modities problems. The first Bow Group pamphlet, Coloured Peoples in Britain, 
was published in July 1952; it was very favorably reviewed in the serious press.?° 
The study group on commodities had difficulties, and was disbanded without pub- 
lishing a report. Since 1954, at least two pamphlets have been published annually. 
Besides research work, the Group has sponsored talks by cabinet ministers, univer- 
sity lecturers, and other persons with special expertise; it also has occasional social 
functions. While occasional pamphlets received favorable press mention, by the 
end of 1956 the Group seemed to be stuck on a low plateau. In 1957 the Group 
rose from its plateau and has continued to rise since. A large and attractive quar- 
terly, Crossbow, was first published on October 1, 1957. The meeting held to cele- 
brate this was attended by Mr. Macmillan, the Prime Minister. The membership 
application displayed in the magazine attracted a good response, and research 
work prospered. The expansion of Bow Group activities helped to counteract low 


morale within the Conservative party, resulting from the Suez crisis and the acces- 


1 


sion of Mr. Macmillan."? Fifty-seven Conservative candidates at the 1959 election 
were Bow Group members. Attacks on the Group finally led Tom Hooson, then 


Bow Group chairman, to emphasize in March 1960: 


We are not “Angry Young Conservatives.” We are not splitting the Conservative Party 
We are not a pressure group and there is no Bow Group line. We are a research society of young 
Conservatives who are studying issues of political interest. 


As more than one Cabinet minister has said to us recently, there would be no poin 





1 our 
existence if all we ever did was to proclaim that Government policy on all issues was already the 
final perfection of reason.” 





*For examples of the sort of generalizations and assertions contained in party statements at that 
time, see the anthology published by the Conservative Political Centre, The New Conserva- 
tism (London, 1955), especially pp. 34-46. 
® The Fabian Society has formed a Young Fabian organization, with membership limited to thos 
under the age of thirty, to counteract the influence of the Bow Group. See the M 
Guardian, April 20, 1960; Supplement Fabian News, LXXI (May 1960), i-iv 
See the Times (London), July 24, 1952; the Economist, September 6, 1952, p. 544; the Sunday 
Times, July 20, 1952. 
See D. E. Butler and Richard Rose, The British General Election of 1959 (London: Macmillar 
1960), pp. 19 ff, 37 ff. 
* Daily Telegraph, March 7, 1960. 
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I 


The affairs of the Bow Group are directed by five officers—a chairman, 
vice chairman, secretary, treasurer, and librarian—and a larger council. The 
present chairman is David Howell, a twenty-five-year-old journalist and Old 
Etonian, who served in the Economic Section of the Treasury after taking a 
brilliant degree at Cambridge. The Group has a full-time administrative sec- 
retary, with one assistant, to run its London office at 60 Berners Street, W.1. 
There is a Bow Educational Trust, which receives some tax-free contributions 
and makes grants for certain research work. (The Fabian Society has a similar 
fund.) Private solicitations have raised more than £5,000. Full membership 
costs 63 shillings ($8.82) a year. The Group is on a reasonably firm financial basis. 

Research is supervised by the publications and research subcommittee of the 
executive. !t creates study groups “to assemble facts and ideas which deserve 
to be considered by Conservatives and indeed by politically minded people 
generally.” ** Study groups consist of six to twelve persons; each is headed by 
a convener, who is responsible for the project. Some ideas for projects come 
from leaders of the Group and others from rank-and-file members. Of the 
fifty ideas put by members to the research subcommittee in the autumn of 1959, 
seven resulted in the formation of study groups. Occasionally a Cabinet min- 
ster will suggest a project. Government suggestions usually follow from a 
desire to have problems of the foreseeable future studied from as many angles 
as possible, and publicly discussed. 

Membership in study groups is open to all in the Bow Group. Each re- 
search group consists of specialists in the field and laymen; each chooses its 
wn methods of work. Each works out the governmental implications of its 
findings. If they appear to be negative, or the group is failing to progress, the 
research committee may stop a project at any point. Of nineteen groups 

‘isting in September 1959, four were abandoned in the subsequent eight 
months, but ten new ones had sprung up. After about a year of study, one or 
two members of the group will draft an outline of tentative findings. This is 
presented to a general meeting of the Bow Group, which then votes on whether 
the research merits publication as a worth-while contribution to political dis- 
cussion.’* About one-third of the projects which are presented to a general 
meeting fail to secure approval. Once approval is secured, the authors of the 
study group report prepare the final manuscript in collaboration with experi- 

Qu ~~ 5 gang a privately distributed pamphlet, Research Activities of the Bow Group (London, 

59), p. 2. 


‘The following pamphlets have been published: Coloured Peoples in Britain (July 1952); The 
University Vote (October 1953); Industry and the Property-Owning Democracy (July 1954) 
The Lifeblood of Liberty; Some Proposals for Local Government Reform (October 1954) 
Non-Specialist Graduates in Industry (March 1955); Two Printed Lectures: National 
Wages Policy and the Audience of Politics (October 1955); Advertising on Trial (January 
1956); Race and Power (May 1956); Houses to Let (July 1956); Challenge from Europe 
(July 1957); Whose Public Schools? (December 1957); Taxes for To-day (March 1958) 
Minds Matter (October 1958); Work for Wales (September 1959); Willingly to School 
(September 1959); Patronage and the Arts (September 1959); Wings over Westminster 

(February 1960); Exchange Teacher (May 1960); Let Our Cities Live (December 1960) 

Outlook for Small Business (January 1961); Principles in Practice (February 1961); and 

Stability and Survival (February 1961). 
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enced writers. This produces clarity in organization and a non-technical style. 
Each pamphlet is signed by its principal author or co-authors, and carries in 
phrases echoing those of Fabian pamphlets a standard disclaimer that state- 
ments represent personal views and not a collective Group policy. 

By contrast with the Fabian Society, which contemporaneously has pub- 
lished pamphlets by persons as well known as G. D. H. Cole, Hugh Gaitskell, 
R. H. S. Crossman and Denis Healey, all the Bow Group pamphlets have 
been written by persons without academic or political reputation. In part this 
reflects the age limit placed upon Bow Group members; in part, the Bow Group’s 
aim of stimulating research by persons who are neither M.P.’s nor academics. 

By providing a platform for continuous and varied comment on public 
questions, Crossbow has done much to gain the Bow Group national recognition. 
Typically, an issue will contain within its eighty pages four or five articles on a 
single theme (but not necessarily all in agreement) as well as a selection of 
views on other subjects, book reviews, and a little humor. The editorial board 
is technically separate from the Bow Group executive, but in practice closely 
coordinated. The present editor is Geoffrey Howe, a thirty-four-year-old barrister 
who attended Winchester College and was graduated from Cambridge. Cross- 
bow is now on sound financial ground, circulating about 4,500 copies. Simul- 
taneously with the appearance of Crossbow’s tenth issue, the Fabian Society 
announced the suspension of its quarterly, the Fabian Journal, after ten years 
of publication.” 


II 


Membership in the Bow Group is open to persons of Conservative views 
under the age of thirty-six; they should be proposed and seconded by members 
of the Group. All three statements are subject to qualification. Since early 
members are reaching the age limit, the constitution now permits individuals 
above the age limit to belong “provided that the character of the Group is not 
thereby prejudiced.” The term “Conservative views” is liberally interpreted. 
Membership in the Conservative party is not a formal requirement for admission. 
Individuals unable to provide proposers may be admitted following an interview 
by the membership subcommittee or at its discretion. A university degree or an 
equivalent professional qualification is not required, but persons with a limited 
educational background are not encouraged to join. The growth in membership 
has been great in the past several years: from an initial 38 in 1951 it gradually 
increased to 485 in 1958, then jumped to 873 by April 1, 1960. The executive re- 
mains uncertain as to what, if any, is the optimum size for tne Group. 

The Bow Group neither claims to be nor is a cross-section of either the 
British people or the Conservative party.*® An analysis of every third member- 
ship form (231 out of 693) on file in the Bow Group office on March 24, 1960, 
indicated that Group members are very similar to members of the Conservative 


*® See Fabian News, LXXI (March 1960), 6. 

* For figures on the class allegiances of Conservative voters, see Butler and Rose, op. cit., chap 
11 and p. 193; Ralph Samuel, “The Deference Voter,” New Left Review, No. 1 (January- 
February 1960), pp. 9-13; and Richard Rose, “How the Party System Works,” in Must 
Labour Lose? (Harmondsworth, Middlesex, 1960). 
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party elite, defining the elite as the 625 Conservatives chosen from the 3,000,000 
party members as candidates for the House of Commons in 1959. The term “elite” 
is, of course, a relative one. As one Bow Group leader said, in an effort to ex- 
plain‘why he did not regard himself as a member of the party elite: “You see, 
I am only first generation public school.” 17 The median age of the Bow Group 
members sampled is twenty-eight.’* Occupationally, most Group members are 
upper middle class; the rest are solidly middle class. A total of 46 per cent of 
the sample are in professions (law, science, medicine, teaching); 27 per cent in 
business (company executive, banking, economic analysis); advertising, public 
relations and journalism claim 13 per cent; 10 per cent have a miscellaneous 
variety of jobs; and for 4 per cent of the sample data was not available. 

Members of the Bow Group who contested parliamentary seats at the 
1959 election are particularly worth examining, since they are most likely to be 
influential in coming years as M.P.’s or government ministers. Their lack of suc- 
cess—only ten out of fifty-seven were elected, and five for the first time— 
reflects youth, not poor quality." Young candidates often fight one or two 
hopeless seats before finding a safe one. In terms of occupation, the Bow 
Group parliamentary candidates were a fair cross-section of the Group, and 
very similar to the general run of Conservative candidates. Distinctions do 
appear in education, although the small number of Bow Group candidates 
is a major qualification of any interpretation. In keeping with its interest in re- 
search work, the Bow Group provided more university graduates—72 as against 
51 per cent—than did other Conservative candidates. Also notable is the fact 
that more candidates from the Bow Group attended public schools than did 
those in the larger group—63 as compared to 57 per cent. However, when 
the 126 candidates without further education are subtracted in order to com- 
pare the candidates of university caliber, one finds that 74 per cent of non- 
Bow Group Conservative candidates were at public school, 11 per cent more 
than in the Bow Group. Observation at meetings suggests that roughly half 
‘f Bow Group members (possibly more) are public school graduates. Exact in- 
formation is not available. 


Il 


An analysis of the Bow Group’s political attitudes must begin by recognizing 
a contradiction: the Bow Group explicitly disowns supporting policies as a body, 
but the greatest part of its effort is devoted to putting forward policies. On the 
yne hand, it states: 


[he Bow Group is not a pressure group but a research group. It is merely concerned to publish 
facts and ideas which deserve consideration by Conservatives and other people.” 


For a discussion of the varied social origins of younger Conservative M.P.’s, see “Mr. Butler 
Savours a Rare Tory Vintage,” Times (London) February 22, 1960. The figures on (¢ 
servative parliamentary candidates are taken from Butler and Rose, op. cit., pp. 125-30 
those on Bow Group parliamentary candidates were obtained from the files of the Nuffield 
election study. 

f. “The Typical Fabian,” Fabian News, LXXI (February 1960), 3. 

r a summary of their campaign experiences, see “The 1959 Election,” Crossbow, III (New 
Year 1960), 27-31. 

Research Activities of the Bow Group, p. 9 
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On the other, the Bow Group, even before it was widely known, could boast of 
a favored position as a pressure group: 


In the brief space of six years, the Bow Group has made its mark within the Tory Party 
The findings of its research members are read and respected by eminent people in conservative 
circles. eee 

The Bow Group is in close touch with the Conservative Party. Meetings are held frequent; 

Speakers have included the Prime Minister, Mr. R. A. Butler, Mr. Lennox-Boyd, Mr. He 
Brooke, Sir David Eccles and Sir Edward Boyle. But these meetings are not simply the market 
place for platitudes. Here members put forward their views frankly and vigorously. In this — 
as in other ways — the Conservative Party is kept well informed of Bow Group thinking.” 





The most important discussion of whether the Bow Group should formally 
commit itself to policy questions took place place during the Suez crisis in 1956. 
Members present at a general meeting disagreed strongly about the Government’s 
action; they overwhelmingly voted that the Group should not take a collective 
position on the question. The committee concluded that as long as Conservative 
M.P.’s and constituency associations understood that the Group had no formal 
policy program, there would be no harm in press references blur ing what must 
be a fine distinction. 

While the Bow Group, like the Fabian Society, has no program,”* its publi- 
cations indicate that members agree upon several basic points. This agreement 
was best summed up in a Crossbow article, “Notes Toward a Tory Manifesto.” 

In world affairs Britain must be guided by a determination to support and encourage the 
spread of liberty and to uphold the Charter of the United Nations. We shall achieve this neither 


by cherishing delusions of grandeur nor by losing our nerve and rejecting our claim to influence 
the events of the world.” 





In our economy, we believe that by and large the principles of the free market are 
which work most effectively and ensure the highest standard of living for the whole population, 
and we support these principles in their application both at home and overseas. 

In the Commonwealth everything must be done to pave the way for multi-racial societies 
based on efficient representative institutions in which men of all races will have opportunities 
to share in the government and prosperity of the countries in which they live. 

The other major distinctive attitude —to make the Conservative party more 
democratic in its leadership and treatment of members — would hardly have 
been appropriate for an election manifesto.** The draft manifesto also recom- 
mended legislation on trade-union practices; taxation relief for legacies and in- 
vestment income; state scholarships to public (that is, private boarding) schools; 
toll highways; and an additional commercial television network. None of these 





* Crossbow, I (Autumn, 1957), 3. 

* The reasons for a research organization not having a collective policy are clearly stated by G 
D. H. Cole, The Fabian Society, Past and Present (Tract No. 258, Revised by M. Cole; Lon- 
don, 1952), pp. 11-12. 

* Vol. II (Summer 1959); see also Principles in Practice. The official Conservative party mani 
festo may be found in Butler and Rose, op. cit., pp. 256-67. 

* Cf. Some Principles of Conservatism (London: Conservative Political Centre, 1956), p. 20: 
“Conservatism stands for the greatness of Britain, her honour, her ideals. It h I 


aea 





a mature patriotism is the first of the civic virtues.’ 


* On this, see the pamphlet opposing the re-introduction of the university vote; G. Howe, “The 
Wrong Sort of Candidate,” Crossbow, II (New York 1958), 7-8, and a private memoran- 
dum prepared by the Bow Group in July 1959, on the Conservative Par Annual I 
ference. 
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proposals was in the official party manifesto; many had been advanced previously 
in pamphlets or Crossbow articles.** Typically, some are better labeled “differ- 
ent” rather than Conservative, Liberal, or Socialist. 

For six months preceding the Prime Minister’s African tour in January 1960, 
it appeared as if the Bow Group’s statements on Africa might bring it to a posi- 
tion where it would be fundamentally opposed to, rather than marginally different 
from the Government in outlook, due to the Group’s view that, with regard to 
colonial self-government, “It is far more dangerous for us to err on the side of 
caution than of speed.”*’ The situation quickly came to a climax. On January 3, 
1960, the Group issued an unsigned memorandum which urged, among other 
things, the prompt release of Dr. Hastings Banda and a firm pledge to carry out 
African self-government in Kenya within a decade. In some quarters the mem- 
orandum was interpreted as a slap at the Government.** The Prime Minister’s 
Capetown speech, and subsequent Government decisions on Kenya and Nyasa- 
land, have indicated that the Group was in fact in harmony with Government 
thinking, and different only in being quicker to announce its views. Thus, a 
major source of difference disappeared, to the relief of the Group. Such is the 
political outlook of the Group’s leaders that it would almost certainly have 
toned down, or stopped publishing statements on colonial problems if Govern- 
ment policies had not shifted. During the municipal elections in the spring of 
1961, Labour speakers tried to play up another conflict between the Group and 
the Government. Attention was drawn on the hustings to a suggestion that some 
parents might be asked to pay fees for state secondary education, an idea proffered 
by Godfrey Hodgson in Principles in Practice. Conservative Central Office 
promptly repudiated the implication that this was party policy. It is possible that 
the Group’s devotion to free market economics may again bring it to dispute the 
wisdom of Government economic policies, but it is unlikely to persist in challenges 
if this would mean a weakening of the Government politically. 

Describing Bow Group policies does not bring out fully the difference be- 
tween it and the mainstream of Tory thought and feeling; to do this one must 
consider the Bow Group style of politics.*® In his classic study Lord Hugh Cecil 
distinguished between “Natural Conservatism,” which is “a tendency of the 
human mind,” and “the faith of the Conservative Party.” He defined “Natural 





“An idea of the topics of particular interest to the Bow Group can be gained by tabulating the 
subject matter of articles in the first eleven issues of Crossbow (including Spring 1960). 
Of the 152 articles, 42 dealt with foreign and colonial affairs; 40 with party politics, gov- 
ernmental organization, and party principles; 31 with economic and industrial problems; 22 
with social services, education and housing; 13 with cultural and moral questions; and 
4 were unclassifiable. 
Race and Power, p. 102. See also the duplicated memoranda “Crisis over Central Africa” 
(November 23, 1957); “Central Africa: the Challenge of 1960” (July 5, 1959); and the 
Crossbow prize Essay by Ian Jarvis, “One Man, One Vote,” Crossbow, III (New Year 1960), 
34-38. For a general discussion of Conservative attitudes toward Africa, see the story by 
A. Howard in the Manchester Guardian, January 4, 1960. Note also the organization of 
non-party committee, including several Bow Group members, called “Africa 1960,” 
Times (London), January 15, 1960. 
se, e.g., the Sunday Times, January 10, 1960. 
J. White, The Conservative Tradition (New York: New York University Press, 1957), p 
1, described British Conservatism as “less a political doctrine than a habit of mind, a mode 
of feeling.” 
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Conservatism” as “a disposition averse from change.” When confronted with 
new ideas it “shrinks from them and is wearied by them.”*’® The Bow Group has 
been interpreted in contradictory ways because it simultaneously rejects “Natural 
Conservatism” and accepts “the faith of the Conservative Party” — defining that 
faith in terms which are more in accord with what would ordinarily be thought 
of as “Natural Liberalism” or “Natural Progressivism.” The Bow Group’s dis- 
position is not only a reflection of ideological principles; it is also in part a re- 
flection of youth. 

The rejection of “Natural Conservatism” by Bow Group members comes 
out quite clearly in their attitude toward change. Compare the attitude described 
by Cecil with the view stated in a Crossbow editorial: “Research is a part of 
progress. . . . It is those who are prepared to support and make progress who are 
Tories.”** The Bow Group attitude is in harmony with that Conservative out- 
look identified with R. A. Butler. Butler holds the view that Conservatives 
must show themselves “responsive to the quickening pace of change.’*? While 
several important Cabinet ministers are “Butlerites,” this attitude has scarcely 
filtered down to the party in the constituencies. In practice, the Bow Group’s 
bias towards accepting change (hardly surprising in a society consisting largely of 
able young men rising fast in their careers), usually results in the Group provid- 
ing a platform for views in advance of those generally held in the party, and of 
those publicly proclaimed by the Government. This is intentional. As an execu- 
tive committee memorandum declared in 1957, the Group should maintain: 

. @ More questioning attitude to many accepted party policies, not in a deliberate attempt to 
rock the boat but in an acknowledgement of the fact that Conservatives also have failed to make 
any progress in dealing with many problems [e.g., education, town planning and property rights, 


transport, Ireland, etc.] on which the Socialists failed. The Group should not be afraid to come 
out with bold proposals on a number of apparently chronic problems. 


The Bow Group is also notable among Conservatives for its seriousness about 
political topics and for the weight it gives to the power of reason. The belief in 
the importance of politics contrasts sharply with the traditional Conservative 
outlook, summed up by Lord Hailsham, who says of his fellow Conservatives: 
“The simplest among them prefer fox-hunting — the wisest, religion. . . . The 
man who puts politics first is not fit to be called a civilized being, let alone a 
Christian.”** The confidence in the value of rational analysis leading to political 
reform is markedly different from an official party explanation of its faith, which 
attacks persons who, “wishing to perfect the social arrangements of the nation, 
conceitedly suppose themselves able to do so by the light of their naked intel- 


* Conservatism (London: Home University Library, no date, c. 1922), pp. 8-10. For a dis 
cussion of Conservative philosophy from a Bow Group point of view, see Christopher 
Johnson, “Piecemeal Philosophy,” Crossbow, II (Autumn 1958), 16-20; Principles in Prac- 
tice, op. cit., pp. 9-17, 125-39. 

* Crossbow, III (Spring 1960), p. 51. For additional comments like those of Cecil, see R. J 
White, op. cit., pp. 127 ff. 

*“The New Conservatism,” p. 8. For postwar trends in party thinking, see Leon Epstein 
“Politics of British Conservatism,” American Political Science Review, XLVIII (March 
1954), 27 ff. 

"The Case for Conservatism (Harmondsworth, Middlesex, 1959), pp. 12-13. See also Some 
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Principles of Conservatism, p. 12. 
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lect.”** Bow Group members, however, are not inclined to begin their pamphlets 
by paying deference to the deadening weight of Original Sin. 

By contrast with many Labour intellectuals, Bow Group members are inter- 
ested in empirical studies as the means to piecemeal political reform, rather than 
as inspiration for the development of general political theories, or theories of 
social action. By contrast with many Conservative writers and speakers, the Bow 
Group members are interested in discussing reform on the basis of empirical data. 
In a Crossbow review of Hailsham’s Case for Conservatism, Bryan Cartledge 
complained of the then party chairman: “Lord Hailsham substitutes emotional 
appeal for political argument. . .. However boring it may seem to Lord Hailsham, 
the true Conservative approach to politics demands that this rhetoric be replaced 
by a factual analysis.” The same reviewer complimented a Labour M.P. for writ- 
ing a companion volume expounding the right-wing Labour case with “a prag- 
matic analysis of international, economic and social problems which reads more 
like a series of Bow Group pamphlets than a statement of Labour policy.”*® 

These stylistic traits push in opposite directions. On the one hand, the 
belief in “an uncomplacent and questioning Toryism accepting nothing as sacred 
and unchangeable”’** is likely to produce policy recommendations which call for 
large-scale and rapid alterations in existing Government policies. On the other, 
conducting detailed empirical studies, especially when one starts as a Conserva- 
tive, accepting the basic values of British society, is unlikely to produce the 
desired “bold” solutions for “apparently chronic problems,” but rather adminis- 
tratively feasible suggestions for piecemeal alterations in policy along a narrow 
front. There seems to be a tendency for Crossbow articles to plump more glibly 
for grand reforms than do Bow Group pamphlets — probably because the articles 
are not subjected to the cross-questioning of a public meeting, and because they 
are often the fruit of less research and deliberation.” 


IV 


The Bow Group is not only interested in producing political ideas, but also 
in marketing them. The appeal it makes in the market place of serious public 
opinion®’ is usually a “soft-sell” one, intended to alter the national climate of 
opinion in the long run, or occasionally, to produce a quick shift in attitudes on 
one specific and immediate problem. The Bow Group’s pamphlets and memor- 
anda have received very good coverage from the more serious papers. Sometimes 


‘Some Principles of Conservatism, p. 8. See also Michael Oakeshott, Political Education 
(Cambridge: Bowes & Bowes, 1951), and R. J. White, passim. It is this philosophical dis- 
trust of reason, as well as the frequent failure to keep up to date, which has gained the 
Conservatives the nickname of the “stupid party.” 

”“The Wrong Speech,” Crossbow, III (Autumn 1959), 65-66. 

* Gordon Pears, “Down with Conservatism!” Crossbow, II (Autumn 1958), 12. 

"Cf., for example, the pamphlet Patronage and the Arts, pp. 139-42, and C. P. Harvey’s Cross 


“~) 
bow articles, “Divorce without Tears,” II (New Year 1959), 19-21. 

"The term “serious public opinion” refers to the small minority which is both interested in 
politics and in reading political literature. One indicaton of its potential size can be ob- 
tained by noting that the three serious national newspapers —the Times, the Guardian 
and the Daily Telegraph — circulate about 1,600,000 copies daily, approximately 10 per 
cent of the national press’s total circulation. 
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ideas from pamphlets gain attention not so much because they are new, but 
because they were unknown to non-specialists, or are novel proposals for a Con- 
servative body to advance. The Bow Group’s effect on public opinion is not 
limited to its policies; the Group has succeeded in establishing itself as a thought- 
ful, progressive, open-minded branch of the Conservative party with an appeal 
to many small-l “liberals,” be they Conservative, Liberal or Labour voters.*® It is 
notable that the Group’s most successful proposal to date — that of the World 
Refugee Year, first put forward in a Crossbow article of Spring, 1958 — was 
essentially nonpartisan. The development of the Refugee Year program was 
also stimulated by lobbying done by some Group members. 

The Bow Group both gains and loses from its independence of the Conserva- 
tive party organization. Because it is independent, it has more freedom to throw 
up ideas. Free from the organizational pressure to recruit large numbers, the 
Group can remain selective and specialized. On the other hand, its independence 
means exclusion from the policy-making and organizational committees of the 
National Union of the party.*® Because, by comparison with the Labour party, 
so much work within the Conservative party is done in private committees, this 
exclusion is more important. By contrast, the official youth organization, the 
Young Conservatives, has fifteen representatives on the eighty-member executive, 
and supplies hundreds of delegates for the annual conference of the party. 

Both party officials and Bow Group leaders accept the division of functions 
between the Group and the Young Conservatives. The primary purpose of the 
latter body is to recruit large numbers of young people, aged fifteen to thirty, to 
membership in constituency associations, and to provide a pool of workers for 
organizational activities. When Conservative Central Office recently announced 
plans to stimulate more political discussion amongst selected Y.C. leaders, the 
Times headlined the story, “Keeping Up With the Bow Group.”*! While a few 
of the most politically interested Y.C. members may resent the Bow Group’s 
greater intellectual prestige, they are by definition a minority. There is, in fact, 
some overlap between the two organizations; of the Bow Group members sampled 
above, 23 per cent reported having held office in Y.C. bodies. 

Two other organizations associated with Central Office — the Conservative 
Research Department and the Conservative Political Centre — perform functions 
tangent to those of the Bow Group. The Research Department’s job is “to under- 
take long-term research and to assist in the formulation of party policy,” as well 
as to act as secretariat to the parliamentary party and prepare briefs for propa- 
ganda.** The Research Department work does not offer facilities which Bow 
Group members require for part-time research. The Conservative Political 
Centre conducts educational work for party members and publishes books and 


* See, e.g., the Economist, January 16, 1960, pp. 181-182. 


” For the structure of the National Union see The Party Organization (Conservative and Union- 
ist Central Office, London; Revised March 1958) and R. T. McKenzie, op. cit., chaps. 
4 and 5. 

“See April 12, 1960. Note also “Youth’s Voice in the Parties,” the Times (London), January 
23, 1960, and The Young Conservative and Unionist Organization (Conservative and 
Unionist Central Office, London; Revised September 1956). 

“ The Party Organization, p. 16. 
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pamphlets. The C.P.C. has first option on publishing Bow Group pamphlets, 
which it judges on the grounds of general interest to Conservatives. The C.P.C. 
has published pamphlets implicitly critical of Government policy; it has turned 
down pamphlets for a variety of reasons. The arrangement has saved the Bow 
Group much work in distributing pamphlets. 

In terms of the party organization, the most important contribution of the 
Bow Group is almost certainly the most intangible one — that of stimulating 
members of constituency associations to accept “liberal” views as consistent with 
membership in the Conservative party. The blessing which the Prime Minister 
gave Crossbow at its launching, and the public and private support rendered by 
party leaders, have protected the Bow Group from charges of heresy, if not from 
severe criticism.*® The Bow Group offers encouragement to progressive-minded 
individuals to speak up at party meetings. It can also break the ice with new 
ideas, and absorb the first shock of criticism from right-wing elements, as in the 
case of its January 1960 memorandum on Africa. There is some overlap between 
the Bow Group and consituency associations; 11 per cent of the membership 
sample have held an office in an association, and many more are members of one. 

Because of the centralization of authority within the Conservative party and 
Government, the Bow Group’s position on the periphery of the party organiza- 
tion is not of itself an insuperable handicap, given contacts in the Cabinet or in 
the House of Commons which provide short-cuts to the centers of decision- 
making.** Bow Group members and some Government ministers have informal 
talks about problems of mutual interest. Cabinet ministers have asked the Group 
to study issues such as rent controls and colonial affairs. Similarly, the Bow 
Group has directly and indirectly pressed ministers to prepare new legislation in 
some fields. Ideas put forward in Bow Group publications — e.g., the creation 
of a Ministry of Science and abolition of the Ministry of Supply — have shortly 
thereafter been matched by government actions, but such ideas were not copy- 
right with the Bow Group. Bow Group leaders, when interviewed, do not claim 
that there is a simple cause-and-effect relation between their campaigns and 
Government decisions; they modestly and wisely recognize that one can rarely 
determine the precise extent to which any particular pamphlet or private con- 
versation results in adoption of an idea in the inner sanctum of the Cabinet. Bow 
Group leaders do not mention another point worth noting — that with twenty- 
eight separate departments operating in the central government, there are always 
more short- and long-term problems arising than any one extra-governmental 
organization can usefully study. 

The influence works two ways. Ministers, with their special knowledge and 
responsibility, can and do criticize Bow Group proposals prior to publication, and 


“See, e.g. M. Cowling, “Letter to a Bow Grouper,” Crossbow, III (New Year 1960), 52, and 
T. E. Utley, op. cit. For the difficulties experienced by a liberal young Conservative in 
maintaining amicable relations with his constituency association, see N. Nicolson, People 


and Parliament (London: Weidenfeld & Nicolson, 1958). 


. Sir Keith Feiling’s comment: “Conservative annals are never intelligible unless it is recog- 
nised that the leaders skirmish far ahead of the rank and file.” The Life of Neville Cham- 
berlain (London: Macmillan, 1946), p. 161. See also “Who Is the Cuckoo in the Con- 
servative Nest?” Times (London), February 6, 1961. 
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suggest they be modified or not printed. One Conservative minister interviewed 
particularly complimented Bow Group members upon their readiness to revise 
their opinions when given new evidence — that is, to bring their judgments more 
in line with Government policy after receiving ministerial criticism. As long as 
the Conservatives remain in office, the Government’s record will impose an in- 
formal restriction upon Bow Group statements by so clearly defining what is 
official Conservative policy. 

With regard to backbench Conservative M.P.’s the Bow Group has had to 
step carefully, for neither its executive committee nor well-disposed young back- 
benchers wish the whips to think that there is any attempt to organize a Bow 
Group faction within their ranks. Almost certainly, any M.P. who belongs to the 
Bow Group would become inactive or resign his Group office upon being ap- 
pointed a junior minister. M.P.’s are subject to many diverse influences, and must 
give first consideration to the party whips and to their constituencies, so that the 
influence of the Bow Group in the House of Commons is likely to remain limited 
until such time as there may be senior Cabinet ministers from the Group, in 
which case friendships and ideas formed there years previously may assume con- 
siderable importance. 

Vv 

One cannot assess the Bow Group’s work without first emphasizing that 
members differ distinctly in their relationships to it. In the center are perhaps 
thirty members, the leadership group, persons who carry on administrative duties, 
plan research projects and identify themselves very closely with the Group politi- 
cally. For some of these the Group is also a hobby (with the slightly obsessive 
overtones the word may have). Next are the active research workers, the two 
hundred and fifty or so persons serving on research committees. Their work for 
and identification with the Group is significant, but usually represents a limited 
personal commitment. The third and numerically largest section consists of the 
passive supporters and the “hangers on.” The passive supporters are those who 
pay their subscription and do virtually nothing else. The “hangers on” occasion- 
ally attend meetings, but contribute little of positive value. Some may be 
attracted to the Group for social reasons. Others may use Group meetings to 
indulge their taste for occasional public speaking, as if it were a mock House of 
Lords. 

An assessment of Bow Group research must be qualified by noting that re- 
search is practiced by the Bow Group with the object of arriving at proposals for 
action; it is not intended to make original contributions to knowledge, and pam- 
phlets normally provide what academic specialists might regard as convenient 
summaries of existing literature, rather than significant contributions to the sub- 
ject.*® For instance, Principles in Practice, a major pamphlet, is full of suggestions 
for new government policies; but the level of analysis, by academic standards, is 


“Cf. “Our ruling class maintained a wide diversification of interests which, while it did not 

preclude moderate specialization in any particular field, created an attitude of mind in 
which the amateur was respected. ... We still have a society in which the amateur wields 
greater influence than the professional.” Lord Balniel (a Conservative M.P.), “The Upper 
Class,” Twentieth Century, CLXVII (May 1960), 430. 





eats 


At AOL IEES 


SPs 


+). Ee 


SOE 


mee 


i 
x 












that 
haps 
ities, 
oliti- 
‘ssive 
. two 
k for 
nited 
f the 
who 
asion- 
ry be 
igs to 


use of 


at re- 
als for 
pam- 
enient 
e sub- 
=stions 


rds, is 


did not 
mind in 
r wields 
e Upper 








jo DEMERS 








THE BOW GROUP’S ROLE IN BRITISH POLITICS 877 


superficial because of the offhand way in which evidence is summarized or ig- 
nored, and concepts are treated. Another distinction between Bow Group re- 
search and academic research is the absence of any concern with questions of 
methodolgy, or even with regarding, say, the problem of African self-government 
from a behavioral rather than a constitutional point of view. In part this is a 
reflection of the role lawyers play in the Bow Group, and also of the way in 
which politics is taught in English universities, where Ivor Jennings rather than 
A. F. Bentley provides the point of departure. 

The very concern with policy implications, rather than with intellectual 
pioneering, gives the Bow Group particular value as a training ground for pro- 
spective Cabinet ministers. Its members are at an awkward age — too old for 
undergraduate politics and too young to gain a place in the House of Commons. 
The Group’s activities serve as excellent training for considering problems from 
a minister’s point of view. Until the Bow Group was formed, an aspiring Con- 
servative politician with an interest in problems of government had no chance of 
finding within the party a place where he could study problems and discuss ideas 
critically from a ministerial point of view. The political values of the Group 
leaders have given its work the additional advantage of being carried on in broad 
harmony with the dominant Macmillan-Butler outlook, one which is not widely 
disseminated yet within the active Conservative rank and file. 

While Bow Group membership is good training for parliamentary work, it 
is uncertain whether it is an asset in helping an individual secure a seat. On the 
one hand it provides evidence, as the Times noted on June 24, 1959, that an 
individual “is capable of thinking”; it may also suggest that the individual’s 
thoughts are left-wing, and therefore undesirable. The factors in the selection of 
candidates by constituency associations are so diverse that mere membership in 
the Bow Group would rarely be decisive in itself. For example, one member of 
liberal views was tentatively adopted for a hopeless constituency, but his nomina- 
tion was not confirmed because of his Group affiliation; the candidate who was 
chosen instead was also a Bow Group member — but one with definite and 
marked right-wing views. 

The work of the Bow Group is misconceived if it is assessed in terms of its 
effectiveness as a pressure group. Members generally have broad interests; they 
are remarkably free from strong personal attachment to individual issues, an 
outlook well suited to a potential minister, but hardly that of a crusader for 
causes or spokesman for a pressure group. Lord Altrincham has sought to have 
the Group crusade collectively. He presented a resolution to a Group meeting in 
February 1958, asking that it hold meetings to discuss major policy issues and 
record the state of opinion expressed. The motion was amended so as to strike 
the clause requiring the recording of Bow Group views. This hesitancy to act as 
a formal lobby is wise: of the qualities which Professor Finer has listed** as the 
chief assets of British pressure groups — special information, ability to assist in 
administering government regulations, numbers, wealth, organization, and the 


“See S. E. Finer, Anonymous Empire (London: Pall Mall Press, 1958), chap. vii, and Private 
Industry and Political Power (London: Pall Mall Press, 1958), pp. 20 ff. 
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threat to withdraw labor or cooperation — the Bow Group can only claim, to a 
limited extent, to possess one — special information. It also has one unlisted 
advantage — special though sporadic access to decision-makers. 

But the Bow Group is not aiming to achieve sudden and specific changes in 
Government policy. It is more concerned with its intangible and long-term 
influence upon the general climate of opinion. This emerges clearly from a 
policy memorandum approved by the executive committee in November 1959 
which suggested the advancement of Bow Group policies simply through: (1) 
publishing summaries of old proposals; (2) holding follow-up conferences to 
discuss specific Bow Group publications; (3) having individuals who were mem- 
bers of the Group try to influence motions presented at party meetings to make 
them consistent with Group proposals; and (4) reminding M.P.’s, ministers, and 
journalists of Bow Group proposals which deal with subjects that are of topical 
interest in Parliament or the press. 

The Bow Group’s actual contribution to the British political process has 
been little understood, although it is significant in itself and perhaps even more as 
a guide to the future. First, the Bow Group is important in helping to project an 
image of the Conservative party as the party of thoughtful, well-educated, and 
successful young people.*? Secondly, it offers young Conservatives with serious 
political ambitions, potential members of the Conservative elite, special facilities 
for studying political problems and a unique position vis-a-vis the party, the 
Government, and the public. Ironically, what seems to be most important is not 
the policy recommendations which emerge from Bow Group research, for the 
more “original” they are the less likely that they will soon be adopted. The work 
that goes into research trains the minds of potential recruits to the Conservative 
elite, and the publication of pamphlets weakens the identification of “Natural 
Conservatism” with “the faith of the Conservative Party,” thus affecting the 
image of the party maintained by its mass membership and the public at large. 


“For the importance that Conservative Central Office attaches to these qualities in the Con 
servative image, see Butler and Rose, op. cit., chap. iii, and Mark Abrams, “The Socialist 
Commentary Survey,” in Must Labour Lose? A study carried out by Stephen Rudd, in- 
dependently of the writer’s research, “The Bow Group: a Political Analysis” (B.A. honors 
thesis, Manchester University, 1961), further substantiates the main points in this article, 
except that Rudd believes that the Bow Group has been noticed by fewer opinion leaders. 
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INDIA UNDER THE IMPACT OF WESTERN POLITICAL 
IDEAS AND INSTITUTIONS 


E. Matcotm Hause 
University of Idaho 


HEREAS, IN EARLIER TIMES, the East was the fertile womb of 

great religions, spawning them across the face of the world, in these 

times Western political ingenuity is reciprocating in an awesome 
compliment by transmitting to the politically infertile East viable political ideas 
and institutions. The phenomenon of liberated, underprivileged peoples seizing 
upon the political institutions and ideals of their former Western masters has 
become commonplace—so common that the significance of it needs analysis. 
A commentary par excellence on this political impact of West on East is the 
fact that all former colonial countries have embraced the outward forms of 
Western representative institutions. The departing “captains and kings” may 
or may not have left a legacy of enmity behind, but they have always left an 
admiration for their political talent. This largess to the Asian and African 
by the West is the great impact of these times. Hardly without exception, these 
freed people are creating constituent assemblies, writing constitutions, electing 
representative parliaments, making laws, organizing political parties, debating 
the merits of federal vs. unitary systems, separation of powers, ministerial re- 
sponsibility, universal suffrage, human rights, independent judiciaries, economic 
planning and foreign policy.’ 

As often as not these political amateurs encounter a diversity of difficulties 
grafting imported political institutions onto indigenous customs and traditions 
and making them work. The absence too often of a strong sense of national 
unity, the paucity of democratic experiences, the weakness of political parties, 
and the impotence of other voluntary political groups plague them. The in- 
sidious interplay in a world of bipolar powers competing for allies and subvert- 
ing new regimes before they are firmly set on their courses all contribute to 
the political instability so much in evidence today. Were it not that the pro- 
longed struggles for freedom from alien Western rule have proven fruitful in 
breeding familiar Western instruments of revolutionary action there would be 
even more disorder.” 

India’s experiences are not greatly dissimilar to those of these new states 
other than that she seems to be having uncommon success in both her political 
institutions and functions. Although she is successfully adjusting and adapting 
herself to Western political impacts, India is still Indian; and a great “Mariana 
Trench,” with only a few strands of common political customs and practices 
so far woven and strung across it, separates her from the West. At local levels 
particularly, Indian political processes well-nigh defy identification with any 
comparable thing in the West, or, at most, are only strangely familiar. A 

Dankwart A. Rustow, “New Horizons for Comparative Politics,” World Politics, IX (July 

1957), 540. 

* Richard L. Park and Irene Tinker (eds.), Leadership and Political Institutions in India (Prince- 

ton: Princeton University Press, 1959), pp. 34, 35. 
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Western “student of politics . . . is well advised to be on his guard” against 
assuming “that institutions with familiar names” necessarily perform “wholly 
familiar functions.” * Scholars writing on Western political institutions face a 
comparatively simple task; conceptualization is not complex when author, 
reader, and subject matter are all part of the same civilization. The study of 
non-Western countries is vastly more difficult; in both the domestic and the 
international area, one faces a dismaying, frustrating complexity of contradicting 
and conflicting “religious, communal, cultural and linguistic differences.” * 

Nor can Western scholarship currently look for help from any large 
number of able Indian scholars to analyze their country’s recent and ancient 
political heritage or to depict the contemporary Western impact upon it. Sardar 
K. M. Panniker, India’s foremost authority on international affairs, in a timely 
address deplored the ostensible fact that in Indian universities “political science 
is the most neglected course”; nor, he regretted, has Indian thought made any 
“original contribution” to it, nor inquired into principles upon which Indian 
political institutions have been reared, nor examined the “validity of the many 
assumptions” of public life.® 

Assuming that there truly are non-Western political institutions in India,® 
let us analyze several aspects of these political phenomena.’ For over three hun- 
dred years India has lain within the radius of Western contacts; the last hundred 
years have witnessed the unfolding of a deliberate British policy to teach the 
philosophy and principles of individual freedom and representative government 
and to train Indians in the pragmatic use of them. The partition of India in 
1947 can be partially attributed to the diverging responses of the Muslim and 
Hindu communities to Western impacts of democratic ideologies and political 
concepts. The more secular minded, Western-oriented Indian intelligentsia 
grasped more eagerly at parliamentary institutions and economic planning and 
parted company with the more immobile, theocratic, and communal-bound 
Muslim. 

But this impact of the West upon India, beginning first with urban areas, 
has created a new fundamental cleavage within the society itself which, at the 
bottom, is a conflict between communalism and secularism, between the tradi- 
tionally minded Hindu and the Western-oriented native elite; the latter are 
in turn segmented between those who look to the Anglo-Saxon West and those 
who favor the totalitarian example of the U.S.S.R. These Western elites 


*W.H. Morris-Jones, Parliament in India (Philadelphia: University of Pennsylvania Press, 1957), 
 & 

*Joan V. Bondurant, Regionalism versus Provincialism: a Study in Problems of Indian National 
Unity (“Indian Press Digests” [Berkeley: Institute of International Studies, University of 
California, December 1958]), p. 1. 

°K. M. Pannikar, Indian Doctrine of Politics (Ahmedabad: Harold Laski Institute of Political 
Science, 1955). 

*Lucian W. Pye, “The Non-Western Political Process,” Journal of Politics, XX (August 1958), 
468-86; Alfred Diamant, “Is There a Non-Western Political Process?’ Comments on Lucian 
W. Pye’s, ‘The Non-Western Political Process,” Journal of Politics, XXI (February 1959), 
123-27. 

*See Barbara Ward, The Interplay of East and West (London: Allen & Unwin, 1957); also 
Barbara Ward Jackson, “India on the Eve of Its Third Plan,” Foreign Affairs, XXXIX 
(january 1961), 259-70. 
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support a “unified national state, large-scale economic development, and are 
concerned with” a substantial modification of the whole social structure.* 
The Anglo-Saxon-oriented, elitist leaders now in control at the center and in 
all the states, using the Constitution and such directives as the Five Year Plans, 
the Hindu Code Bill, and the Community Project Administration as their 
authority and guides, are aiming at restructuring Indian society in their image; 
that is, the minority is striving to integrate the majority into the minority group 
by revolutionizing society and its attitudes toward social change. They envision 
a democratic, secular, national welfare state brought into existence, step by step, 
through the typical Western devices of party politics, electoral processes, and 
parliamentary democracy. The non-Western societal groups deeply steeped in 
traditional ideologies resist change. They lack sympathy for the new political 
trend since independence; the present government, they fear, is “moving in the 
wrong direction,” is not meeting the real needs of India, and has departed 
from their ideas of the principles for which a government of India should 
stand. It is, they hold, as foreign to India’s political traditions, and is as out 
of place, as the buildings at New Delhi built, and also left behind, by the 
former British Raj. Others realize that survival under modern world conditions 
demands that India have a modern government but they distrust authority, 
particularly the Western kind, which springs from democracy, parliamentary 
or otherwise. The absence among them of traditions of Western democracy 
creates misgivings about, even hostility towards, “political parties, elections, 
constitutional limitations” and numerous other constitutional devices “that are 
accepted as a matter of course in more mature democracies.” ® Particularly is 
this true because Indian democratic traditions decry the struggle, competition, 
and contentions that are so much a part of politics in Western parliamentary 
democracy. Dr. Sarvepalli Radhakrishnan, who searches India’s past for liberal 
precedents, finds democracy, but not Western democracy; he finds the dignity 
of man, “the fundamental rights of all men to develop the possibilities in 
them.” Man is precious, he counters, and to “trample him in blood and filth 
is an unspeakable crime.” *° These stresses are causing an upheaval of the sub- 
strata of Indian society, convulsive pressures between two political cultures, 
traceable to the impact of Western politics on traditional Indian values. In 
short, the brittle fractionalization of Indian society evidenced in a vast variety 
of loyalties such as caste, class, regionalism, languages, and religions, in all 
degrees of poverty and illiteracy, creates an almost impervious resistance to all 
types of Western impacts. 

There is far more truth than facetiousness in the allegation that amongst 
the most effective impacts of Western political institutions on India is the 
charismatic leader, Prime Minister Nehru himself. Born in India and educated 
in England, he is neither European nor Asian, but a blend of both. He admits 
frankly that he baffles himself; he cannot get rid of his inheritance nor of his 


*Park and Tinker, op. cit., pp. 18, 19. 
'Ibid., pp. 116, 117. 
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recent cultural acquisitions. In the West he is an exile; in his own country he 
sometimes has the sense of being an alien and a stranger. 

“Out of place everywhere, at home nowhere,” he is the classic example of 
an Asian unsettled by the Western impacts of political, social, and economic 
11 Nehru is the spirit, the philosopher, the guide and the voice of an 
India in the throes of a revolution.’? The uniqueness of his leadership is his 
self-consciousness of what he is doing and the manner in which he is doing it: 
he uses his political ideals to comprehend his environment and in turn tests 


ideas. 


his ideas with the use of his environment.** India has been fortunate to have 
Nehru among those most able nationalists who led her out of colonialism into 
the early years of independence, who wrote the Constitution, integrated the 
new states, and shaped the formative phases of economic planning with delib- 
erate references to Western patterns. 

The supreme task which confronts Nehru is that of molding and stabilizing 
a united India with all its societal diversities. He has waged an unremitting 
assault upon three chief threats to this unity: casteism, communalism, and pro- 
vincialism. This militancy has brought him face to face with such non-Western 
religio-political problems as separate communal electorates for Moslems and 
Hindus, communal civil codes for marriages, inheritance and guardianship laws. 
Progress toward creating a secular state, the answer to the nemesis of religious 
discord and disunity, was made in the constitutional provision abolishing caste 
untouchability, in the abolition of the communal electorates, in the passage of 
the Hindu Code Bill, and in Nehru’s opposition to the use of the police power 
of the state in enforcing veneration of the cow because, he said, this would 
indicate favoritism toward the taboos of one particular religion. Reflecting West- 
ern secular influences, these extraordinary solutions of sensitive religious ques- 
tions theoretically provide Moslems and other religious minorities equal rights 
with the Hindu majority. Nehru’s concepts of a secular state point up his 
deep Western indoctrination. Unfortunately, he says, the word “secular” was 
used for the want of a better word—it does not mean that the state is anti- 
religious. Rather, a secular state protects all religions, favors none at the ex- 
pense of another and does not itself declare any religion to be that of the state. 
There is no implication that, for the individual, religion should cease to be an 
important factor in his private life. It does certainly mean that cardinal doctrine 
of modern democratic practice, the separation of the state from religion. No 
modern civilized state can be any other than a secular state, Nehru insists. 

Another major achievement that must be strongly credited to Nehru is 
the construction for India of a “socialistic pattern of society.” Thirty years ago 
in his presidential address to Congress, when all were completely engrossed 
in the struggle for independence, Nehru pointed to the time beyond when 


™ Donald E. Smith, Nehru and Democracy: the Political Thought of an Asian Democrat (Bom- 
bay: Orient Longmans, 1958), p. 9. 
"Michael Brecher, Nehru: a Political Biography (London: Oxford University Press, 1959), p. 
620. 
“1. J. Rudolph and S. H. Rudolph, “Indian Political Studies and the Scope of Comparative 
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swaraj must also immediately encompass social and economic equality. The 
crucial question for Nehru during the following decade was what kind of social 
and economic planning would he embrace? Stalin was approaching his goal of 
“socialism in one country” in a series of surprisingly successful, all-embracing 
Five Year Plans which deeply impressed Nehru. Here was the answer to India’s 
crushing poverty. He wrote in 1936, “socialism is thus for me not merely an 
economic doctrine which I favor; it is a vital creed which I hold with all my 
head and heart.” ** Three ideas of Marx still persistently intrigue him deeply: 
the Marxian philosophy of history, the scientific approach to economic and 
social problems, and the moral concern for the welfare of the oppressed. This 
frank avowal of Western doctrinaire socialism turned out to be the “peak of 
his intellectual adherence and emotional attachment to Marxism.” 


There was, 
Nehru then believed, no other choice 


than between capitalism and Marxian 
socialism; the Fabians with their moderate views on parliamentary processes and 
the class struggle offered no solutions to India’s problems. 

Subsequently, disturbing reports of violent purges in the Soviet Union, 
Five Year Plans that outraged the workers’ freedom and welfare, and the un- 
disguised materialism of the system, repelled Nehru. Although he held to the 
conviction that the state must take the lead in industrializing India’s economy, a 
modification of his earlier views persuaded him that the state must reject the 
use of force therein and act only with the consent and voluntary cooperation 
of the people. A socialist state must be attained through no other way than 
democratic processess; this democratic way would take the longer time but due 
consideration for the welfare of the individual demanded it and would justify 
it. By 1955, Nehru was able to rationalize, since both capitalism and socialism 
had undergone such significant changes, that the world was no longer faced with 
a clear-cut choice between them. Likewise his views on the class struggle were 
tempered. This shift toward a Fabian pragmatism has enabled him to adopt 
an opportunist’s approach to economic planning, Western in its conception 
but with an elasticity that offers him the greatest variety of solutions to the 
greatest diversity of perplexities; consequently the end product is neither West 
nor East but a resultant interaction between them. 

Nehru’s political theories have to make sense in a non-Western cultural 
and political context. In the process of this impingement of West on East, 
whether it is the idea of a responsible ministry, residual powers in a federal 
system, Or pressure groups, the political product in India is considerably 
different from that of Europe and America. The political needs of the Indian 
people are the final determinant; the thing has got to work well else it becomes 
unreal. Expanding his ideas about British institutions imposed on the Indian 
base, Nehru noted that to a large extent India has modeled her parliament and 
aws upon Britain’s; but Britain is a compact little island with a tradition of 
centuries-long, disciplined behavior under the rule of law. India is a vast land 


nly recently emerged from servitude and with no long democratic experience. 
Jawaharlal Nehru, Toward Freedom: 


the Autobiography of Jawaharlal Nehru (New York 
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Such differences raise the serious question of just where to draw the line 
between the interests of the state and the individual—just where to strike the 
balance between authority and personal liberty, between the powers of govern- 
ment and fundamental rights. The outburst of communal strife between Mos- 
lem and Hindu after independence compelled Nehru to modify his Western 
concepts of individual rights and liberties vis-a-vis the Indian environment: 
essential individual freedoms also carry responsibilities; the state cannot permit 
license; there must be discipline either voluntary or imposed; therefore, “self- 
discipline is the only alternative to imposed discipline.” 

What India is doing to lift the subsistence level of her 440 millions of 
people under Nehru’s direction, as he translates into reality his ideas of socialistic 
planning in a democratic state and in a democratic environment at all levels, 
is nowhere else being done on so enormous a scale. And the verdict? Success — 
qualified but encouraging success in most all aspects of the Plans. In a revealing 
address to the Lok Sabha in 1952 the Prime Minister told them that their ob- 
jective must be to terminate all differences between classes and to inaugurate 
a more equal and united society; that is “to strive for economic democracy.” 
He did not know but that it might be a “far off ideal”; but Indians had to 
“keep it in view.” 14 

If Nehru is the epitome of the interaction between the West and India, 
the life and ideals of Mohandas K. Gandhi were typical in part of that Indian 
traditionalism which resists Western impacts. The Mahatma was not the per- 
fect embodiment of all customs and ideologies of the older India for he had 
been indelibly marked by exposure to the West. He stood for change; he called 
for the elimination of untouchability; he opposed caste and on these things he 
and Nehru agreed. But he was not an Indian elitist; he was not an Englishman; 
he did not draw his inspiration from English political thought nor from Marx- 
ism as Nehru does. His ideals of swaraj, ahimsa, and satyagraha were rooted in 
native traditions. Before his death he had vaguely developed his sarvodaya 
program which focuses on the autonomy and self-sufficiency of the village as the 
basic unit for economic planning.’ This communal ownership and use of land 
and resources would create a free and classless society which would spread out- 
ward and upward to a free, stateless society. Some students declare that this 
philosophy of a decentralist and agrarian foundation for economic reform is the 
“truly Indian brand of socialism.” ** 

Although Gandhi was a tremendous, never-ceasing source of inspiration to 
Nehru and although they remained trusting friends, supporting each other to 
the depths of their souls until the day of Gandhi’s tragic death, there were 
many conflicts between them and the threat of many more to come in the 





* Smith, op. cit., p. 75. 
* Ibid., p. 99; Jackson, op. cit., pp. 267-68. 


* Margaret Fisher and Joan Bondurant, Indian Approaches to a Socialist Society (“Indian Press 
Digests” [Berkeley: Institute of International Studies, University of California, July 1956] 
p. 37. 

* Ibid., pp. 3, 35; see Paul F. Power, Gandhi on World Affairs (Washington, D.C.: Publi 
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similitude of Western impacts upon Indian traditionalism. Nehru countered 
Gandhi’s traditionalism: by pledging far-reaching land reforms he kept the 
masses of peasants from complete absorption in the peasant leader. The route 
blazed by Nehru that Congress has taken in the building of a “socialistic pattern 
of society” would have most likely caused great travail to the “Great Soul.” 
This past decade of prodigious industrial expansion under the first two Five 
Year Plans is discordant with Gandhi’s concept of sarvodaya; the continuing 
socio-economic revolution presaged by the vast scope and general approval of 
the Third Plan, on its eve, will execute all over India an even wider deviation 
from Gandhian traditional socialism. The progressive use of science and mod- 
ern technology to build a higher and more comfortable mode of living and 
material prosperity accents the backdrop of Gandhi's stark severity and austerity. 
Unceasing devastation of old India by Western impacts must certainly have 
driven a wedge of irreconcilability between Gandhi and Nehru. 

On the theory of a secular state these two revolutionaries agreed with 
each other but for diametrically opposite reasons. As a devout Hindu, Gandhi 
believed in the truth and oneness of all religions. The partition of India 
wounded him deeply because it meant the rejection by the Moslem of his 
brotherhood with the Hindu. The God of the Koran was the same God as 
of the Gita, Gandhi taught. Any form of a political association based exclu- 
sively on adherence to a particular religion (this was the case of Pakistan) was 
worse than undemocratic, hence the need of a secular state. The state exists 
for a moral purpose: to make possible the realization of the ethical ideal by 
man. It cannot make people moral but it should promote conditions which 
would help the individual to live a moral life. A good state administered by 
moral men who have proven themselves at the village level would lift the 
people to a high moral level and would virtually end the need for a state at 
all. Nehru, a political thinker steeped in Western modernism, believed all re- 
ligions to be mostly untrue but they must be accommodated peacefully within 
an enlightened democratic system in which the secular state, separated from 
all religions, guarantees the rights of religious groups and the right of the 
individual to religious freedom and to equality under the law. 

Is it profitable, or does it border on heresy, to entertain the thought that 
possibly the leadership of Nehru with its strong Western political overtones is 
only an interlude, and that after his role is ended India will turn to a purer 
unfolding of Indian culture which is, after all, its great heart and soul? One 
by one the old leaders of the struggle for independence, who were born under 
British political institutions and nurtured in British ways of thought and govern- 
ment, are expiring. The Indian civil service, so well organzed and so efficient 
and loyal in British India and which has so providentially served free India as 
well, will some day be manned by civil servants trained in independent India’s 
chool of politics.** Soon a dialect of the Hindi language will supplant English 
in schools and court. Will the veneer of Western political institutions, the 


accumulation of centuries of impact upon India’s complex society, then peel 
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off? Will the shrewd Gandhian insight into the country which he knew so well 
prove to have been the instinctively wiser way than that of Nehru, a wealthy, 
high-caste, Westernized Indian, with a strong sense of internationalism, who 
confesses to the feeling of a man without a country? 

When one turns to an analysis of the impact of the West upon Indian 
political institutions a strange sense of historical drama emerges. It seems that 
the people of India who have so rich a cultural past but who, for tragic cen- 
turies, so sorely needed to be shown how to govern themselves at last found their 
tutors—the Anglo-Saxon-Normans than whom there has never been a more 
politically talented people. This tutelage is nowhere so convincingly evinced 
than in the Constitution of the Indian Union. From the Preamble to the List of 
Schedules it is British in its democratic spirit. To the Indian, as much as to 
the British, Great Britain is the locus of political reference.*° Consciously, and 
without apology, free India has copied much of her Constitution out of British 
constitutional tradition retaining thereby her British heritage. Her pro-Western 
leaders hail the Constitution as a “set of goals and expectations”; it is not just 
a set of rules but a kind of Magna Carta. True to the spirit of Western models 
(there are no Oriental models) the Constitution guarantees the basic rights of 
freedom from “discrimination on grounds of religion, race, caste, sex, place of 
birth, the right to practice any profesion or carry on any occupation.” Untouch- 
ability is abolished; a set of directions “calls for free and compulsory education 
by the state for all children under fourteen years of age by the year 1960.” 
The Constitution of India, reflecting social and economic aspirations of a social- 
istic philosophy, guarantees a far broader base than political rights only and 
“promises that the state will aim at security for all citizens, the right to an 
adequate means of livelihood, and equal pay for equal work for both men and 
women... a social order in which. justice, social and economic and political, 
shall inform all the institutions of the national life.” 7 These economic goals are 
a page from British economic policies of the pre-independence era. 

The federal system of the United States and of the Soviet Union did not go 
unnoticed by the founders of the Indian federal republic. The U.S.S.R. with its 
diversity of races, languages, and cultures, its sprawling underdeveloped tracts, 
and its primitive areas of economic backwardness, has provided parallel ex- 
amples of problems to be solved. But the dictatorial methods used by the 
Soviets and the monolithic ideology of communism impelled the non-dogmatic 
and democratic, Western inclined Indian leaders to copy more finely the federal 
scheme of the United States. The Preamble declares the Constitution of India 
the collective act of the sovereign people and any attempt at secession will be 
lealt with as a highly illegal deed. The fear of political disintegration and the 
threatening misfortune of disunity when independence was won demanded an 
explicit assertion of the inviolability of the Indian federal union; thus the deter- 
mination of its nature was not left to theory or the battlefield. But it is not an 
‘indissoluble union of indestructible states” for the states are destructible; the 
*”W.S. Woytinsky, India the Awakening Giant (New York: Harper, 1957), p. 57 
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complete reorganization of India into fourteen states on linguistic lines in 1956 
is proof enough. The territories of the states may be reorganized, added to, or 
split up, by legislation of the Union parliament. 

The Constitution provides for a federal union in which the states are 
assigned a list of powers, with restrictions, suggesting the well-worn American 
theme of states’ rights. Neither are the Justices of the Indian Supreme Court 
unmindful of the great decisions in the realm of states’ rights handed down by 
the federal courts in the United States. It is not likely, however, that the con- 
stitutional history of India will be punctuated by comparably great legal battles 
over states’ rights because the states’ powers in India are encompassed within 
complex formulae of delegated, concurrent, and residual powers which, in the 
light of “public interest” for the time being, would give the states but little legal 
support in a dispute. In the Constitution of India, industrial development, eco- 
nomic planning, and federalism are indissolubly linked; and they are woven 
together more intricately than the American Constitutional Fathers would 
ever have tolerated. 

The crux of the whole business of states’ rights lies in two conditions. The 
first is that the Constitution assigns jurisdiction over industry to the states 
However, there are two important exceptions to this delegation of power: (1) 
there is a Union list of industries declared by parliament to be necessary for 
defense or for war, and (2) by law the parliament may declare its control of 
certain industries “to be expedient in the public interest.” Here we have 
phraseology that lends itself to a tremendous expansion of the powers of the 
federal government over the states in spite of the initial delegation of powers to 
the states—a phraseology not unlike the “necessary and proper” clause in the 
Constitution of the United States. Armed with this authority the central 
parliament passed the Industries Development and Regulations Act of 1951 and 
‘xtensively amended it in 1956 to launch the First and Second Five Year 
Plans, and now the Third. The second condition lies in the inability of the 
states to develop adequate resources to carry out effective economic plans of 
their own. For this reason the central government exploits its constitutional 
privileges forcing the states to abdicate their constitutional responsibilities to the 
center and to subordinate themselves to a government that forges ahead author- 
itatively and convincingly. An identical situation exists in the realm of pro- 
duction, supply, and distribution of goods wherein the Constitution with one 
hand gives the power originally to the states and takes it away, under the 
circumstances, with the other. There is in India no long tradition of states’ 
rights; when a state demands a greater share in the industrial plans at the 
center it does so with an eye to a larger “slice of the development pie” than as 
a matter of constitutional right.?? 

India’s Constitution outlines a republican form of government; it is West- 
ern in design. Although contemporary Indian thinkers receive much inspiration 

m the traditions of early tribal republics and Vedic assemblies, if there have 
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been earlier constitutions of an oligarchical or republican character, they have 
long since perished without leaving a trace. Autocratic government is the only 
type that exists in the Indian historical perspective. The basic principle of 





power in early India was authoritarianism—a concept that was unquestionably 
acceptable to the Buddhist doctrine of status quo, to the Hindu’s cyclical con- 
cept of history, to the Muslim theory of stable authoritarian rule, and to the 
Brahman philosophy of moral validity in the acceptance of one’s station in life. 
The orthodox tradition in regard to leadership was the acceptance of authority; 
society was stable; there was no debate about law or one’s duty under it. 
Even the kings ruled under divine sanction and under divine law, or dharma, 
law in the highest sense; they could not be challenged except by the ruler of 
a foreign state. There was no concept of freedom of the individual nor of his 
inalienable rights—the popular theme of Western political thinkers—as against 
a ruler, however bad. Brahmanic disapproval could subtly undermine royal 
power and bring about its downfall by a popular revolt and the destruction of 





but not to the dis- 
advantage of the Brahmans, nor to the destruction of caste or of ancient traditions. 


its titular claim, for the Brahman interpreted the divine will 


But India did not find her model for a republic in the rich traditions of 
the British constitution. It was to escape the monarchical implications in the 
British Commonwealth of Nations that Nehru, in April 1949, took the lead in 
devising the new formula for the Commonwealth. Planning to become a re- 
public under the new constitution then being written, India found the clause 
in the Statute of Westminster, “united by a common allegiance to the 
Crown,” incompatible. The amended statement that the king as the symbol 
of a free association of members and, as such, the “Head of the Common- 
wealth,” thus divesting him of every connotation of kingship and sovereignty 
over India and clearing her of any resemblance to a Dominion, would satisfy 
India’s new hope, and would permit her to remain in the Commonwealth and 
her people to remain citizens of the Commonwealth. In Nehru’s mind, and he 
is supported by a large body of Indian thought, the republican form of govern- 
ment typifies the greatest degree of freedom under which to work out India’s 
destiny, greater even than that enjoyed by those citizens of the Commonwealth 
who pay allegiance to the Queen. Nothing, not even a theory, should stand 
as an impediment to India’s becoming a “Sovereign Democratic Republic.” 

Perhaps the single, most original and venturesome performance in India 
today is her fashioning of a “socialistic pattern of society” through democratic 
processes. We do have democratic governments engaged in large-scale economic 
planning but not in such magnitude, nor with so much at stake as in India; 
we do have in some countries economic plans and projects of a size equal to 
India’s but not within democratic frameworks. Nowhere is a planned economic 
development being undertaken on so mammoth a scale and with so little force 
and coercion as in India. What is on trial in her economic planning is whether 


democracy can solve the problems of mass poverty, rural and urban.’ 


* Planning Commission, Government of India, The New India: Progress through Der 
(New York: Macmillan, 1958), p. 4. 
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Economic planning is not new to India. For almost three decades now, 
long before she became free, first Nehru, and then others, have held aloft the 
need to alleviate the indescribable poverty. An Economic Planning Commission 
got under way during the depression of the thirties; its assignment was to cope 
with the problems of water and land resources in India’s great river valleys; 
its guide was the Tennessee Valley Authority. Also, the Five Year Plans of 
the Soviet Union pointed the way toward achieving a vast state-planned and 
directed industrial revolution and a reorganized agricultural economy without, 
it was hoped, passing through the “Dark Ages” of laissez-faire. Convinced that 
the golden age of plenty, which some Indians had insisted was held in check 
by the British Raj, would not came of itself, the Congress released its Election 
Manifesto of 1951. The three subsequent Five Year Plans are the flowering of 
her planned economic unfolding. Free India has been thrust into the leading 
role in the great drama of the economic revolution in Asia. 

Imbedded in the Preamble of India’s Constitution lies the implicit charge 
to her leaders to follow the road of socialism to “social, economic and political 
justice and [to] equality of status and opportunity.” ** Socialism does not 
mean here a systematized political idea but rather a vaguely conceived and un- 
formulated approach or attitude with a maximum of pragmatic implementation 
and a minimum of doctrine. To most Indians it means that all members of 
society are equal; it is a welcome and beautiful word in Indian ears “suggesting 
growth, and a well-being and integrity in civil life... .” *5 It stimulates visions 
of a better life: the goals are announced in the Constitution; the framework 
for them is provided in the Five Year Plans. This socialism that the Congress 
and its leaders are designing is from a Western model, more Fabian than 
Marxian; probably more socialism is preached than is practiced.** It meets the 
objectives of traditional Western socialism: social equality, social welfare, and 
social security. All India’s political parties are committed more or less to 
welfare objectives and freely use the word “socialism.” 

If the inspiration for a nationalized economy came from the West, the 
details of the plans and the administration of them are Indian. Hundreds of 
Western experts have had a voice and have given advice at some stages of 
the planning but generally the final product is a surprise to them. Indians 
are convinced that India must find her own solutions to her own peculiar 
problems; they are those of the people. From the local, state, and central 
level, men and women give their time generously and get valuable training. 
As plans come up from below and merge with plans coming down from above, 
Indian leaders candidly hope the interchange will be an unprecedented edu- 
cational experience fruitful for the future. More recently the plans from the 
villages and districts are impregnated with Gandhian idealism and the plans 
from the central government are Fabian—both with similar objectives, each 
very much a stranger to the other in methods. 

“Fisher and Bondurant, op. cit., p. 1. 
* Idem 


* William D. Lockwood, “ ‘The Socialistic Society’: 


India and Japan,” Foreign Affairs, XXXVII 
(October, 1958), 130. 
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Here we have a prime example of Western political impact; but the force 
of the impact has been modified and remolded by the traditionalism of India. 
She hopes to by-pass the “class conflicts, the social waste, the oppressive con- 
centration of public and private power and wealth, which have often accom- 
panied rapid industrialization and economic advance”; ?” she proposes to carry 
forward, all at one time, her 440 million people, and not just one or another 
class or group. This is an aspect of the Gandhian socialistic influences at work seek- 
ing to avoid the hate and violence and injustice that were so tragic a part of West- 
ern industrialization; this is the leavening of the amazing movement, sarvodaya.”* 

That which is happening in India where the lives of hundreds of millions 
of people are being integrated into a new socio-industrial democracy ought to 
destroy the false and vain hope or fear that India will adopt unimpaired the 
American, or British, or any other Western democratic, or otherwise, way of 
living. There the word “democracy” conveys several other ideas than its usual 
Western meaning of “government by the people through representatives elected 
by the people at free, lawfully held elections.” One of these ideas is “change”; 
the need for change, the urgency of change, are overtones of democracy. The 
grinding poverty of the underprivileged must be lifted; there must be economic 
betterment; “resources must be mobilized for the benefit of the whole people.” ** 
A status quo government in social and economic matters would generate dis- 
content. Rather than despair and decadence there is hope and an expectation 
which agitate politics and create a drive for economic and social security. In. 
fact, the need to range far afield from the Congress party and the elected In- 
dian parliament to obtain expert advice on economic planning and to elicit 
public opinion, raises a doubt whether adapted Western representative political 
institutions will prove wholly adequate for a creative state such as emergent 
India demands. 

The thinking of many in India is influenced by this thesis that parliament- 
ary democracy cannot be suited to an India engrossed in a struggle for survival 
because of the need for unlimited creative imagination with dispatch and be- 
cause it is un-Indian and alien. Now that India is independent of Britain there 
yet remains, they say, the creation of “genuinely Indian political institutions.” 
There may be some validity to the idea that since India has not undergone an 
industrial revolution of the bourgeoisie-capitalist type out of which emerged 
the traditional Western pattern of political institutions and democratic capital- 
ism, she will never embrace to any significant degree Western liberal ideas. 
Bourgeoisie capitalism and its political ideas and institutions are a natural out- 
growth of several centuries of shaping and perfecting them into their present 
form; they are peculiar to the West as an indigenous creation. May it not be 
that they will not thrive in the strange and, in some degree, inhospitable soil 
and environment of India? 





**Planning Commission, op. cit., p. 2. 


*Sisir Gupta, “Review of Fisher and Bondurant, /ndian Approaches to a Socialist Society,’ 


India Quarterly, XIII 358-59. 
* Park and Tinker, op. cit., p. 329. 
*” Morris-Jones, op. cit., p. 41. 
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But parliament is now the only well-grounded political institution in 
India which can serve the state; there are no indigenous democratic institutions 
at the nation-state level in all South-East Asia. They exist only at the local 
level where village democracy is traditional and static, expressing only mores 
of small and long established communities “in which everyone has a fixed 
place.” Unlike the New England town meeting, the traditional Indian 
panchayat is not expansive, is not dynamic, is not for superimposition on any- 
thing other than a small village—and even there it is a threat to national unity 
and economic planning. The Ghandian-Vinabe bhoodan movement can do no 
more than complement—certainly not supplant—parliament. 

There is a plethora of incredulous convictions concerning the reality of 
ia’s parliament in Indian political life. Ome concern is that the great di- 
versity of culture in caste, race, language, religion, and communal institutions 
comprises such a heterogenity of loyaties that a parliament cannot function 
within this social environment nor above it, but will be reduced to a facade 
of unreality. The debates on the floor of parliament, this rationale goes, would 
be the last place where the real struggles would occur or be settled. This critic- 
ism is both plausible and naive: plausible because there is no mistaking the 
cross-currents of social loyalties and diversities and no one, not even an Indian, 
can judge or measure the effect of caste, for example, upon the behavior of a 
voter in a polling booth or of a member of parliament when making a decision; 
naive, because there are cross-currents in all parliaments and in no parliament 
s the chamber more important than the committee room, lobby, or party 
ucus. Parliament is a facade also, one hears, because it “barely conceals an 
authoritarian dictatorship.” The roles of Pandit Nehru and the Congress party, 
the absence of a potent “loyal opposition,” and the persistently gnawing query, 
“After Nehru who and what?” justify this complaint. Also, during pre-inde- 
pendence times parliament was a facade of liberal imperialism and it became a 
habit of Indians to consider it unreal in Indian life. Furthermore, it is not un- 
common to hear the charge of “cabinet dictatorship” because cabinet govern- 
ment is powerful government. 


Ind 


he probable answer to all this skepticism is 
that when there is no longer a giant Congress party, and when Pandit Nehru is 

ne, the Indian parliament, synthesized to suit her own specific requirements to 
be sure, will still be there in the midst of the whole spectrum of India’s social 
complexity, demonstrating again the elasticity, versatility, adaptability, and dy- 
namism of parliamentary traditions. 

All doubting to the contrary, the Constitution of India outlines in detail a 
parliamentary form of government generally upon the British model, a replica 
f the “Mother of Parliaments.” Theoretically, it is characterized by a respons- 
le ministry, by collective responsibility and leadership of the Prime Minister, 
impotent role of a President. Actually, the government proceeds 


Wh 


as much on the basis of certain conventions, also derived from British examples, 
as upon the written provisions of the Consti 


tution. The many members who are 


informed in Western political experiences and institutions tend to judge the 
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effectiveness of their own parliament by the standard of the British—and it 
falls substantially short. 

This does not mean that parliaments in India are failures. Students of 
India’s political behavior “would be greatly misled” if they “followed Western 
norms and expectations” when sitting in judgment upon her. Westerners, 
particularly the British, reveal as much of a lack of faith today in the expan- 
siveness of their own institutions, in their gloomy apprehension of their failure 
outside their native land, as when Lord John Russell opposed extending res- 
ponsible, representative government to Canada at the time of the Rebellion. It 
is a delusion to insist that, because parliament has Western roots, it lacks the 
transmissibility that would enable it to function successfully in India. “India 
has received an inheritance from the period of British rule . . . has taken full 
possession of it and is adapting it to her own needs.” ** Her experience with 
parliaments has been so continuous that the “ways of thought and govern- 
ment” are being transferred from one generation to the next as Indian—not 
British. She is more likely to succeed if she follows the well-known paths rather 
than seeking a new creation. Neither does the solution lie in returning to 
medieval Indian institutions; rather, the answer lies in the “adaption of those 
institutions with which India is already familiar . . . this is more significant than 
that parliament” is of Western origin.** It would have been surprising if India 
had not adopted some modified fotm of British parliamentary democracy. To 
India, as to most of her other former colonial areas, has Britain contributed the 
ministerial principle of responsible government. Here is plainly marked this 
Mendelian trait of political ingeniousness. All of the portions of the Second 
Empire that have, through the process of imperial decentralization, become free 
have been so marked, even in those instances where they have either separated 
from or have not joined the Commonwealth. 

Despite all major and minor grievances against India’s parliaments they 
answer satisfactorily the four major services a parliament must render a state: 
they sustain and control leadership in such a manner as to encourage initiative 
but not to permit despotism; they serve as channels “through which grievances 
and aspirations” get to the ears of those in authority; they provide platforms for 
the debate of public policy so “alternative courses are adequately considered”; 
they afford an opportunity for expression of public opinion and for education of 
the public. 

The hallmark of representative government in Western parliamentary de- 
mocracies is the existence of political parties and the interplay of opposition 
between them. This is the basis of true democracy. What has thus far been the 
response in India to this aspect of the Western political impact? Herein lies one 
of the most trenchant charges against Indian democracy. In the Union Parlia- 
ment and in most of the state legislatures the Congress party is a formidable 
giant. As a result there has been no “orderly alternation between Government 
and opposition which the traditional Anglo-American theory of government pre- 


* Ibid., p. 332. 
*Ibid., pp. 42, 44. 
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supposes.” ** An impotent opposition in India’s multi-party system*® has shielded 
Congress from criticism, has caused slothfulness, lack of good grass-roots organi- 
zation, nepotism, indifference to voters, lack of appeal to youth.*® Only on rare 
occasions does the opposition actually succeed in forcing amendments to bills. 
It is too weak to raise an effective stir over legitimate demands, real grievances 
and injuries, so they go unheard. The very, very remote chance of being success- 
fully challenged by the opposition is demoralizing to the Government and to the 
Congress since they can rely on rubber-stamp majorities to disdainfully override 
resistance.** 

These criticisms and many others are hurled at India’s near monolithic party 
system particularly by Westerners who measure Indian political behavior with a 
yardstick of smug Western perfection. On the one hand some distrust it declar- 
ing that it augurs ill for democratic progress; on the other, there is a considerable 
number who see no other outcome than that Congress will break up under its 
own weight leaving India to flounder, and likely to founder, in political dissipa- 
tion and corruption. If a choice must be made between these two evils I doubt 
not that India’s freedoms are jeopardized less by the towering mammoth of the 
Congress party, that may have lost its sense of mission when it won its country’s 
independence and has not yet completely reoriented itself to the mundane role 
of governing free India, than if she were demoralized, in these critical years, by a 
multi-party system that could not give her stable government at all. 

The scholarly and provocative analysis by W. H. Morris-Jones** necessitates 
no further reference here to the Indian Union Parliament. The legislature of the 
important state of Bombay also affords examples of Western impacts on Indian 
parliamentarianism.*® Here also the single-member district plays into the hands 
of the Gargantuan Congress party. In contrast to the Socialist party, next in 
strength, which cast nearly 12 per cent of the vote and won not quite 3 per cent 
of the seats in 1951, Congress cast a little less than 50 per cent of the votes and 
secured not quite 86 per cent of the seats. Under these circumstances the role of 
the opposition was as hopeless as elsewhere in India. The possibility of convert- 
ing itself into the Government was nonexistent. Should it by the sheerest luck 
have pulled the Government down, the absence of any semblance of cohesion 
among its fissiparous elements would have prohibited forming a Government. 
Despite these obstacles and handicaps the opposition was represented on im- 
portant financial committees in the ratio of its numbers. Budget estimates and 
comptroller and auditor-general reports were strictly and critically scrutinized. 
Adjournment and censure motions were sparingly used and when used were 
thrown out by the Assembly but the opposition had the satisfaction of a “tit for 
tat.” Government bills, particularly budget items, were effectively attacked and 
‘Rustow, op. cit., p. 541. 

Myron Weiner, Party Politics in India (Princeton: Princeton University Press, 1957). 
Vera Micheles Dean, New Patterns of Democracy in India (Cambridge: Harvard University 

Press, 1959), p. 91. 
Aloo J. Dastur and Usha Mehta, Congress Rule in Bombay, 1952-1956 (Bombay: 

Book Depot, 1958), p. 19. 

‘Op. cit 
Dastur and Mehta, op. cit., p. 19. 
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often amended with the consent of the Ministry. “Small as it was the opposition 
was aware of its duties and responsibilities. . . .”*° The high percentage of 
attendance by the opposition, particularly at the question hour when it attended 
in strength, evinced their serious attention to business. Some members of the 
opposition resigned their seats in protest against Government procedures and 
were reelected in by-elections uncontested by the Congress. 

The behavior of the opposition may be summarized: they were good 
hecklers; but they did not always oppose for opposition’s sake; with the coopera- 
tion of a judicious and wise Speaker they got more than their share of opportuni- 
ties to speak, and, without fail, kept the ministers on guard. Occasionally the 
Chief Minister was forced to rescue hapless colleagues “from the clutches of the 
[gleeful] opposition both at question hour and during debates.” It did its work 
well and functioned constitutionally — but “it was no parliamentary David nor 
was the Congress Party a Goliath.” 

The legislature of the state of Bombay was a qualified success. It revealed a 
concern for the welfare of its people in the large number of measures considered 
and in the intimacy of its relationships and contacts with the people and their 
problems — an intimacy not enjoyed by members of the parliament at the center. 
It maintained effective restraint upon the chief ministers, implemented party 
policy by a large volume of constructive legislation and it aired its grievances for 
the benefit of public consumption. ‘And it was not the fault of the opposition 
that the Bombay Legislature, 1952-56, was only a qualified success. To what- 
ever parliamentary body of India we turn we find the telltale marks of Western 
impacts. 

In short, the striking silhouette of the new India, leader amidst the host of 
newly liberated nations of Asia and Africa, reveals more than average success in 
building a better life and a stable government. These achievements, however, 
bear the deep and broad imprint of Western political impacts. Nehru, marked 
by Western influences, typifies the new India; Gandhi typified the traditional 
India tenaciously resisting Western influences. Gandhi’s violent death on the 
threshold of independence, leaving the Western-oriented Nehru to sculpture an 
India in Western dress, is symbolical of the metamorphosis of the old into the 
new. Western political impacts on Indian institutions are discernible in the 
secularization of the Indian state, in the stamp of the British constitution on the 
Indian constitution, in the imprint of American federalism on the federal sys- 
tem of India, and in the example of the American republic which India emulated 
in her insistence on a revolutionary alteration of the role of the Crown in the 
Commonwealth of Nations so that, in truth, she could become a “Sovereign 
Democratic Republic.” Not least on the roster of changes in India’s revolution 
is the Herculean effort to fashion a “socialistic pattern of society” in a democratic 
framework through a series of Five Year Plans that are unquestionably Western 
in origin even if Indian in execution. Western industrialization with its political 
overtones seems to be the answer to [ndia’s prayer for relief against her indescrib- 


“ Ibid., p. 43. 
“ Ibid., p. 61. 
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able poverty. The parliamentary system of India’s Union Parliament and of the 
fourteen state legislatures is copied from Britain. The cabinet, the prime minister- 
ship, ministerial responsibility, political parties, the role of the loyal opposition, 
the conventions of parliamentary process dictated by tradition are all incontro- 
vertible evidence of Britain’s onetime guardianship. Nor do these selected fea- 
tures of India in transition constitute a definitive probing of the whole political 
scene. They are merely meant to suggest a new frontier of political science. 

India never will nor never can efface or be forgetful of her past; she reveres 
it and she is justly proud of her cultural achievements. But from her past she has 
inherited a grinding poverty which can no longer be tolerated, and a political 
impotence which must be erased: here the Western impacts are delivering their 
most telling marks; their dynamism is deeply stimulating. It is quite evident that 
revolutionary India is achieving effective political power and national unity, that 
she is constructing a more equitable social fabric for her underprivileged masses, 
and that she is developing and expanding her human and natural resources up- 
ward and outward to a greater degree of national self-sufficiency. This revolution 
has the consent of the people. Static traditionalism is bending before dynamic 
innovations and India is selecting that which is most desirable from the West, 
blending it with the most tenacious values of her own rich heritage, and creating 
a synthesis that may well become a new civilization. “Geographically India is a 
bridge that joins the Orient with the Occident;’’*? in the not very distant future 
this free and rejuvenated India will become the broad highway of understanding 
between the free nations of the East and the West. 


G. Gokale, The Making of the Indian Nation (Bombay: 


Asia Publishing House, 1958), 
p. 337. 








ACHESON AND THE DIPLOMACY OF WORLD WAR II 
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Institute of European Studies, Paris 


MERICAN FOREIGN AFFAIRS had already reached a critical juncture 
when Acheson was appointed an assistant secretary of state early in 
1941. The new position proved to be a challenge as well as a source of 
frustration. In a few public utterances prior to 1941 Acheson had formulated 
principles of American politics which revealed an active concern for foreign 
policy. Logically one would have expected the high position in the State De- 
partment to provide him with ample opportunities to implement his ideas, but 
this was not the case. The Department of State was a weak link in American 
government and Acheson’s role within it tended to be limited to the execution 
of policy rather than its formulation. Nevertheless, his term as assistant secre- 
tary is significant to students of diplomacy for two principal reasons: it gives us 
an insight into the basic problems confronting the Department of State in its 
conduct of foreign policy and also a better understanding of the background of 
one of the most influential personages in postwar diplomacy, Dean Acheson. His 
presence in the New Deal hierarchy during this period was to become a central 
issue during the Truman administration in controversies over his alleged steward- 
ship of foreign policy during World War II, the Yalta settlements, the failure of 
Far Eastern policy, and the alleged subversion of the State Department. In many 
instances, adversaries of the Truman-Acheson foreign policy based a large part 
of their case upon events and alleged failures that occurred during World War Il 
and attributed most, if not all the difficulties to Acheson. A stereotype of 
Acheson was fostered and it became a fixed point of reference in the debates. 
The three specific charges that were made most frequently against Acheson 
in 1949, at the time of his nomination as secretary of state, date back to this 
period: (1) that he was the leader of a pro-Russian clique within the Depart- 
ment of State and influenced it and the government as a whole; (2) that he 
protected Communists in the State Department, e.g., Alger Hiss; and (3) that 
he was responsible for such major and controversial policies as those associated 
with Yalta and China. Despite frequent denials, leading figures in Congress per- 
sisted in reiterating such charges and accepted the multiplication of reiterations 
as the equivalent of historical fact. For example, in 1951, at the hearings on the 
relief of General McArthur, Senator Knowland opened his questioning of Ache- 
son with a reference to Acheson’s appointment in 1941 and then proceeded to 
link him with both Yalta and Alger Hiss.1 From the many assertions and 
counterassertions made in reference to Acheson’s role during World War II, it 
might seem that we are dealing with a moot question. But this is not the case. 
From available documents it can be ascertained what Acheson did during World 
War II and what were the limits of his responsibility. 


"Hearings, Military Situation in the Far East, Senate Committee on Armed Services and Com- 
mittee on Foreign Relations, 82nd Cong., Ist Sess., Part 3, 1892-93 (June 4, 1951). 
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Both critics and supporters of Dean Acheson point to his experiences as an 
assistant secretary and then proceed to draw contrary conclusions. His sup- 
porters say that he was one of the best qualified secretaries of state because of his 
earlier experience in the department, and hostile critics blame him for the errors 
of World War II diplomacy. He thus became the symbol of the Democratic 
party in foreign policy and the link between the New Deal of Franklin D. 
Roosevelt and the Fair Deal of Harry Truman. The details of the first part of 
his career in the State Department are still obscure and ought to be better known 
since in many cases they served as the basis of subsequent attacks upon Acheson 
personally as well as on American foreign policy. In several outstanding instances 
Acheson bore the personal burden of responsibility (and guilt) for policies that 
were never his. 


FDR AND THE ADMINISTRATION OF FoREIGN AFFAIRS 


In important matters of foreign policy, the distance between President 
Roosevelt and the Department of State was incredibly great, and therefore, no 
assistant secretary within the department was apt to have much influence at the 
highest levels of deliberation in the government. If we are to reach a balanced 
judgment of the conduct of American diplomacy during World War II, a much 
clearer understanding of the role (or lack of role) of the Department of State 
in the formulation of foreign policy is necessary. A careful examination reveals 
the absurdity of allegations that identify Acheson with the over-all design of 
postwar diplomatic planning. The eclipse of the Department of State in the 
area of high policy during World War II is one of the most extraordinary features 
in the evolution of foreign policy. 

Postwar critiques of both Acheson and the Department were seldom de- 
tailed. Alleged deficiencies in policy were more frequently attributed to sub- 
version or treason or both, within the department, rather than to errors and 
omissions of Roosevelt and his immediate circle of trusted advisers, or to their 
failure to consult the Department of State, or to act upon its recommendations 
once it had been consulted.* 

The dominant point of view controlling World War II diplomacy in the 
intimate circle of Roosevelt’s advisers was military and resulted in a disjunction 


*Hanson W. Baldwin, Great Mistakes of the War (New York: Harper, 1950); Daniel S. Cheever 
and H. Field Haviland, Jr., American Foreign Policy and the Separation of Powers (Cam- 
brige: Harvard University Press, 1952); Hans J. Morgenthau, In Defense of the National In- 
terest (New York: Knopf, 1951); E. F. Penrose, Economic Planning for the Peace (Princetor 
Princeton University Press, 1953); and William Y. Elliott, Chairman, United States Foreign 
Policy, Its Organization and Control, Report of a Study Group for the Woodrow Wilson 
Foundation (New York, 1952). 

Unsupported charges that the Department ‘has been shot through and through with Com 
munists,’ coupled with demands that the Department dismiss disloyal citizens outnumbered 
all other comments about State in the Congressional Record.” Blair Bolles, “Reorganization 
of the State Department,” Foreign Policy Reports, XXIII (August 15, 1947), 143. See also 
Norman Palmer, “Disintegrating Alliance: U.S. Foreign Policy 1946-1950,” 


Current His- 
tory, XXI (November 1951), 280-86, and Morgenthau, op. cit., p. 98. 
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between strictly military and diplomatic objectives.‘ By contrast, the Soviet 
Union and Great Britain, particularly as represented in the persons of Stalin and 
Churchill, rejected such a disjunction in the conduct of their respective foreign 
affairs. They held to this position despite the much weaker power situation of 
their governments in world affairs as compared with the United States.® In his 
memoirs, Secretary of State Cordell Hull criticized this sharp separation between 
diplomacy and military thinking and the resulting neglect of the Department of 
State: 

After Pearl Harbor I did not sit in on meetings concerned with military matters. This 
was because the President did not invite me to such meetings. I raised the question with him 


several times. It seemed manifest to me that, in numerous important instances, the Secretary 
of State awe sit in on me President’s war councils, particularly on those of a combined mili- 





diplomatic nature, for it was obvious that scarcely any largescale 
unc fee vulien that not 1 not have diplomatic aspects. 





I feel it is a serious mistake for a Secretary of State not to be present at important military 
meetings. I often had occasion to point out to the President that some development of a mili- 
tary character, which undoubtedly had been. decided at one of these meetings, also had a 
trong foreign affairs angle of which I should have been informed at the time 


The President did not take me with him to the Casablanca, Cairo, or Teheran conferen 





which were predominantly military meetings, nor did I take part in his military discussions \ 

Prime Minister Churchill in Washington, some of which had widespread diplomatic repercus- 
sions. I said to him: “I’m not looking for increased responsibilities, but I do believe the 
Secretary of State should attend these meetings.” I referred to the British practice whereunder 


Foreign Secretary Anthony Eden participated in all war councils. 


*“But in all these matters [World War II Policy] we must bear in mind both the overridi 
pulsion of military necessity under which our statesmen were working. . . Ge 
Kennan, American Diplomacy 1900-1950 (Chicago: University of Chicago Press, 
pp. 86-87. Kennan, however, goes on to dissociate himself from this point of view 
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“Great Britain and the Soviet Union, fighting as they did for national 
power sought to strengthen their postwar power positions while the figl 
progress, and hence, the situation was fluid. The United States, on the other hand 
yne immediate aim: the defeat of the Axis powers. Hence, political considerat 
not to be mingled with military ones, let alone supersede them. In this view, poli 
ments concl powers during the war would hav tanta int t 
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betrayal of the lofty war aims of the United States.” Morgenthau, op. cit., pp. 98-99. Cf 
Edgar A. Mowrer, The Nightmare of American Foreign Policy (New York: Knopf, 1948); 
and William A. Williams, American Russian Relations 1781-1947 (New York: Rinehart 
1952), p. 262. 

* Cordell Hull, The Memoirs of Cordell Hull (New York: Macm illan, 1948) II, 1109-1110. Richard 
W. Van Alstyne, American Crisis Diplomacy (Stanford: Stanford Univers 1952), 
148-149: “Beginning with the Arcadia Conference and extending wana ihe successive 
war councils with Churchill and others in 1943-44, the President kept Hull on the side 
track. The Secretary complained of this neglect, but he was put off with the answer that 
these meetings were concerned with military and not diplomatic issues, a statement by n 








neans in accord with the facts. So far as the great internati nal issues were ncerne 
Harry Hopkins was the President’s closest adviser, and the Secreta f St was left 
p up important negotiations with Britain, Russia, and China as best he could. Althou 
Roosevelt may have had good reasons for this procedure, the incident calls attention to a 


dangerous but recurrent weakness in the American type of presidential government; th 
fact that the Department of State may, by the Chief Executive’s mere wish, be deprived of 


not simple participations in, but even knowledge of, major foreign policy questi 
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The Department of State was only one of four groups within the executive 
branch in the conduct of American foreign affairs. The harmonization of these 
groups was a major problem that was never satisfactorily solved. The foremost 
group consisted of the President and an inner circle of personal advisers with 
Harry Hopkins the outstanding civilian member, and Admiral Leahy and Gen- 
eral Marshall the outstanding military members. Another group was made up of 
officials drawn from various executive departments and agencies, especially the 
newly created war agencies. State Department officials constituted a third group, 
while the fourth consisted of ad hoc inter- and intra-agency groupings, commis- 
sions, and committees.” 

Acheson’s activities were mainly within the Department of State and, to a 
lesser extent, as a member of ad hoc groupings, but in the latter capacity he 
served only as a representative of the Department of State and not as a confidant 
f the inner Roosevelt circle, having fallen out with the President in 1933.8 On 
the other hand, Hull regarded Acheson as a trusted subordinate, as one who 
owed him direct loyalty. Hull distinguished two types of assistants, those who 
were responsible to him as their department head, and others who, like Sumner 
Welles, reported directly to the White House. Acheson was in the former group. 
This situation hardly made for greater efficiency and the Roosevelt administration 
found itself caught in a vicious circle. To improve the Department of State was 
a political hazard; to circumvent it in favor of other agencies only contributed to 
its further debilitation. Acheson was a witness to this situation and developed an 
appreciation for a strengthened State Department. 

Acheson’s duties as an assistant secretary from the winter of 1941 to the 
summer of 1945, the entire war period, included four fields: 1. His foremost 
responsibilities were operational, rather than deliberative, in the area of admin- 

tering economic foreign policy. 2. He was also a member of certain diplomatic 


*... Meeting Hull for the first time at the Arcadia Conference, Churchill noticed that 
he (Hull) did not have the President’s confidence . . . over a year later Anthony Eden found 
him ‘a little difficult to t 


" ° 
aik to. 


See also Baldwin, op. cit., p. 6 


ice J. Parks, United States Administration of Its International Economic Affairs (Baltimo 
Johns Hopkins Press, 1951), p. 6. “In both World Wars I and II, the r effort with 
ignificant international aspects was organized generally outside or on top of the civilia 


peacetime structures on the authority of various emergency powers. 


Among the newly created war agencies were: Lend-Lease Administration, Board 
Economic Warfare, Foreign Economic Administration, Alien Property Custodian, Office 
Var Information, Office of Strategic Services, Munitions Assignment Board, Cx 
Inter-American Affairs. 


Cf. Historical Reports on War Administration, The United States At War, U.S. B 
f the Budget (Washington, D.C., 1946), hereafter cited as Historical Reports; James I 


-Orainator ¢ 


McCamy, The Administration of American Foreign Affairs (New York: Kno 
Postwar Foreign Policy Preparation 1939-1945, U.S. Department of State Publicat 3 
General Foreign Policy Series 15 (Washington, D.C., 1950) hereafter cited as Postwar Fore 
Policy; Luther Gulick, Administrative Reflections on World War II (University: University 
f Alabama Press, 1948); Louis W. Koenig, “Role of the President in Foreign Affairs,” Apper 
lix IV-A to the Report of the Foreign Affairs Task Force of the Hoover Commission; at 





Herbert M. Somers, Presidential Agency: OWMR, The Office of War Mobilization and R 
ymversion (Cambridge: Harvard University Press, 1950). 

Secretary Acheson,” Fortune, XXXIX (April 1949); John Gunther, Roosevelt in Retrospect 

(New York: Harper, 1950), pp. 43-44. 


> 
\¢ 








900 THE WESTERN POLITICAL QUARTERLY 


planning and study groups and involved in the attempted coordination of execu- 
tive agencies concerned with foreign economic policy. 3. He was the State De- 
partment representative at various international conferences and negotiations 
which were transitional between current operations and postwar diplomatic 
arrangements, such as Bretton Woods and UNNRA. 4. And lastly, from Decem- 
ber 1944 to the summer of 1945, during Stettinius’ term as secretary of state, he 
was the liaison officer for the Department of State to Congress. However, his 
principal responsibility was for “the coordination of commercial and economic 
questions with questions of major policy.”® Since questions of economic policy 
were so widely dispersed among other agencies, the Department found itself in 
the awkward position of trying to keep abreast with actions within the United 
States Government that had a bearing upon foreign policy. Acheson’s special 
province was economics. He not only had to keep up with what other agencies 
were doing in this field but also with seven other top officials right within the 
Department of State who were his equals in rank and who were also concerned 
with economic affairs.?° 

The discharge of foreign economic policy was so widely shared among 
numerous executive agencies that the Department of State was frequently 
eclipsed. In the light of these facts, the limited role of Acheson becomes clearer. 
He was a major influence in neither over-all foreign policy, nor even in the more 
limited field of economics. The absurdity of considering him a foremost influ- 
ence in New Deal foreign policy during World War II becomes even more 
evident when one notes that he was not one of President Roosevelt’s intimate 
advisers and did not have easy access to the Hopkins-Marshall-Leahy group. 


THE ADMINISTRATION OF ECONOMIC ForEIGN PoLicy 


Acheson’s efforts in the area of economic policy were of some importance to 
the war effort and were also of great experiential value. When he began as an 
assistant secretary in 1941, the major portion of United States diplomatic efforts 
in connection with the war were economic in character and had to do with Lend- 
Lease, freezing of funds, sanctions, embargos, credits, scarce materials, export con- 
trols, and numerous related matters. Foreign economic affairs also presented 


some of the most knotty administrative problems of the entire war effort and 
involved most of the major agencies. Acheson quickly became aware of th: 
tremendous difficulties involved. 


* Departmental Order No. 922; reprinted in 4 Dep’t State Bull. 271 (March 8, 1941) 


10 1 


In addition to Acheson who was assistant secretary for commercial and economic affairs, ther 
were Adolf Berle, Jr., assistant secretary for finance, aviation, Can: nlan 
Long, assistant secretary for special war problems and fisheries; Leo Pasvolsky, speci 
assistant to the secretary directing studies and postwar planning; and Collado and Finl 
who were special assistants to Hull. Seventeen of the department's 62 units dealt wit 
economic affairs. McCamy, op. cit., p. 50. According to Graham H. Stuart, The Department 
of State (New York: Macmillan, 1949), p. 390, Acheson had seven divisions ir 


affairs which reported to him 


ada, and Greer 


1 econom 

A later survey by the Hoover Commission revealed that of the 76 executive dey 
ments and agencies, 46 were concerned with foreign affairs. See Commission on Organiz 
tion of the Executive Branch of the Government, Task Force Report on Foreign Affair 
(Washington, 1949), pp. 119-22. See also the appendices to this report, particularly VII-A 
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As assistant secretary responsible for “the coordination of commercial and 
economic questions of major policy” he had general supervision of the Division 
of Commercial Treaties and Agreements, the Division of Controls, the Treaty 
Division, the Division of Commercial Affairs, and was also the editor of treaties." 
He was also chairman of the State Department Executive Committee on Com- 
mercial Policy, a member of the Board of Foreign Service Personnel, the Board 
of Examiners for the Foreign Service, and the Foreign Service Officers Training 
School Board.?? 

In 1941 the foreign policy of the United States was avowedly directed 
toward the defeat of Nazism.'* In an address on “The Role of the Department of 
State in the Field of International Economic Operations” delivered before the 
Foreign Policy Association in New York on October 25, 1941, Acheson summed 
up the American position as follows: 


Today the immediate foreign policy of the United States is to meet and defeat the supreme 
1allenge in history to the existence of free peoples anywhere in the world. There has never 


s a response to the stark and ugly fact that we cannot survive if Nazism should win... . It is 
recognition that the hope for decency and freedom and security in the hearts of men and 
women everywhere depends for this fulfillment upon the defeat of Nazism.” 


The Department of State in 1941 began a series of internal administrative 
changes to deal with the complex problems of economic operations which were 
arising daily. A large measure of the Department’s difficulty was caused by the 
Roosevelt pattern of creating new agencies to deal with special problems and of 
dispersing a common set of functions among disparate agencies.*® As a result 
there were many instances of conflict on operational levels, and jurisdictional dis- 
putes.’® To accommodate itself to this situation, the Department of State insti- 
tuted the following changes. 


On October 7, 1941, there was set up the Board of Economic Operations 
(QE) to carry out the Department’s functions in the field of “economic defense” 


Departmental Order No. 922, reprinted in 4 Dep’t State Bull. 271 (March 8, 1941). 

Departmental Order No. 919, reprinted in ibid., 168 (February 8, 1941), and Departmental 
Order No. 920, reprinted in ibid., 185 (February 15, 1941). 

Japan was included as well. During the summer of 1941, the British and American governments 
considered the possibility of imposing sanctions against Japan in the event of Japanese 
aggression in Asia. The assignment, being in the field of commercial and economic policy 
fell to Acheson who was also occupied with blocking Japanese funds in this country. See 
Herbert Feis, The Road to Pearl Harbor: The Coming of the War Between the United 
States and Japan (Princeton: Princeton University Press, 1950), p. 228. 

5 Dep’t State Bull, 308-9 (October 25, 1941). While this speech was made as an official of the 
Department of State it was consistent with sentiments he had expressed earlier as a private 
individual. 

Acheson referred to the consequences of this situation in an address delivered before the For 
eign Policy Association which was reprinted in 5 Dep’t State Bull. 309 (October 25, 1941) 

The administration of nearly all these operations is entrusted not to the State Departme 

ut to one of the other agencies of the Government. Freezing control is administered by the 

Treasury; shipping control, by the Office of Production Management and the Supply 

Priorities and Locations Board; the purchase of strategic materials, by the Federal | 

Agency; the supplying of the countries resisting aggression, by the Division of Defense Aid 

Reports.” See also Parks, op. cit., chap. 1. 


e Historical Reports, chap. 13, ‘“Reorganizing the International Agencies,” pp. 403-29 
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(as it was then called).'7 This board was consituted so as to have within the 
department a microcosm of the main executive agencies concerned with economic 
affairs. Explaining the situation Acheson made the following observations: 


For it has become plain that questions of foreign policy generally are not separable from 
questions of operation. Both are intertwined strands of a single problem. And 
1 





| vice on 
matters of foreign policy in economic operations must be rooted in complete ur tanding of 
the day to day functioning of the instruments of economic operation. Every administrator knows 


how often the more important decisions of policy are secreted in the interstices of the administra- 


tive process.” 

Department of State personnel, and particularly members of this board, were 
supposed to keep in close contact with their opposite numbers elsewhere in the 
government and in some cases, even to maintain liaison officers in other executive 
departments. The objective was to provide the department with a continuous 
flow of information necessary for the formulation of policy. 

The results were not as hoped for. Foreign economic operations were so 
widely diffused throughout the executive branch of the government that the State 
Department was often left out of the picture and, at times, deliberately short- 
circuited. The President’s policy was neither to expand its operations nor to 
revolutionize its methods, but rather to continue the proliferation of executive 
agencies dealing with foreign affairs and to duplicate the State Department 
decision-making apparatus in the White House itself. It is a mark of Cordell 
Hull’s tenacity that he suffered this situation and similar ones throughout the war. 

A paramount example of the President’s method of handling such matters 
was the Lend-Lease Administration. The Act was passed March 11, 1941, and 
provided for entirely new and independent administrative machinery.'® The 
newly created Office of Lend-Lease Administration (OLLA) reported directly 
to the President. It sent its personnel abroad and since anyone with billions of 
dollars to disburse becomes politically important, Lend-Lease officials frequently 
eclipsed State Department personnel. Ambassador Winant in London (tradition- 
ally the Ambassador to Great Britain is the State Department’s top-ranking repre- 
sentative abroad) “was soon left out of the most important negotiations with the 
British Government.’”° Churchill dealt directly with Averill Harriman, the 
American Lend-Lease Expeditor on the scene. Winant deplored this situation 
in a telegram to Harry Hopkins: 

... I] have had no business delegated to me as an ambassador that could no 
efficient Foreign Service officer. I have been bypassed continuously. | 











* Departmental Order No. 973, reprinted in 5 Dep’t State Bull. 278-79 (October 11, 1941) 


aé ope 





Dean Acheson was chairman; Adolf Berle, Jr., and Herbert Feis were vice-cha en. Al 
on the Board were Leo Pasvolsky plus the chiefs of six divisions or their alternates. Thes¢ 


divisions were: (1) Commercial Policy and Agreements; (2) Exports an 
Defense Materials; (4) Studies and Statistics; (5) World Trade Intelli 
eign Funds and Financial Division. 

*5 Dep’t State Bull. 310 (October 25, 1941). 


New York Times, March 12, 1941, 1. 





1 Defense Aid; (3) 





*” McCamy, op. cit., p. 231. See Robert E. Sherwood, Roosevelt and Hopkins (Nev Harp 
1950), I, 268-69; II, 754-56. According to Sherwood, Hopkins became iden 1 as R 
sevelt’s own personal foreign office. Hull was understandably irritated. Foreign missi 


other governments in Washington were also bypassing the State Department 
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with the Prime Minister except on two occasions when he invited me to meet with him so that 


he could bring me up to date on Anglo-American relations. Nine-tenths of the information | 
eceive comes from British sources. Matters of serious importance relating to our foreis 
go to Mr. Churchill or Mr. Eden through other channels. Officials of the British Government 


been friendly and frank with me but they are quick to appreciate when one in my position 





veen deprived of his authority. . . .1 know that you have enough difficulties at home without 
worrying about my job and I[ know that you would want to help me. I think the President . . 


hould know that no ambassador can be an effective representative here in London unless he 


iven more information and more support than I am receiving.” 


The Department of State in its efforts to keep up with Lend-Lease affairs 
appointed Lynn R. Edminister to be its special coordinator in these matters on 
April 20, 1941.** This task was shifted later in October to the Division of Export: 
and Defense Aid, a part of the Board of Economic Operations under Dean 
Acheson.”* Two months later it went back to Edminister, but this time he was a 
part of the Board of Economic Operations under Acheson.** 

During Acheson’s term as an assistant secretary the jurisdictional struggles 
in the executive branch of the government became more complex and more 
vitter. The tendency to increase the number of agencies in foreign economic affairs 
continued and by the time the United States forces occupied North Africa 


the multiplicity of agencies concerned with foreign economic affairs became embarrassing. Le 


se, BEW (Board of Economic Warfare), the Department of State, the military, and 





of government were all interested in the same area at the same time. Simplifi 
iministrative machinery was clearly indicated.* 
[This “simplification” was achieved, oddly enough, by creating more agencies. 
For years, rivalries had existed between the Department of State and other 
departments, especially Agriculture, Commerce, and Treasury,?® which main- 
tained representatives abroad despite persistent State Department opposition. 
One might logically ask why the various groups dealing with foreign economic 
fairs were not consolidated. One explanation, provided by an official source 
t 


Cited by McCamy, op. cit., pp. 2 











, Of 2 
[ rtmental Order No. 931, Apr 1941, and reprinted in 4 Dep’t State Bull. 532-33 (M 
1941) 

Departmental Order No. 976, reprinted in 5 ibid., 279 (October 11, 1941). 

Departmental Order No. 1006, reprinted in 5 ibid., 454 (December 6, 1941) 

McCamy, op. cit., pp. 52-53: “. . . it was clear in 1943 that the weird results of the hap! 
growth of the Department we itolerable . economic affairs were in the hands of sev 
different officials.” Cf. Parks, op. cit.. pp. 7 and 7n. “In the economic sphere t 
bordering on paralysis was produced by the failure or inability of the State Department 
coordinate and review the multiplicity of agencies involved — both domesticall 
nd foreignly oriented. These difficulties led to the over-seas admin t b V 
Department and the eventual consolidation of civilian agency functions in the Foreign | 
1omic Administration. ’» See also Historical Reports, pp. 404-5. 

r an of the betw State and Commerce, see “A Study of Relationship 





Between the Departments of State and Commerce,” mimeographed, Bureau of the Budget, 
June 23, 1945. 

Interagency disputes were aired after World War II. Parks, op. cit., p. 234: “T 
World War II record is replete with the airir f agency differences on Capitol Hill 
t icts between State and Agriculture during the hearings on the U.S. Participat 
ited Nations Food and Agriculture Ors zation, the Wallace-Jones d 


mc programs, the Morgenthau-Hull disagreements over Gern 
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of the administration, the Bureau of the Budget, as to why they were not put 
in the Department of State was as follows: 

The inability of the Department of State to deal vigorously and aggressively with the eco- 
nomic and cultural problems of foreign affairs in total war contributed to the creation of special 
emergency agencies to deal with some aspects of foreign relations. This inability of the Depart- 
ment was due largely to the dominance of the foreign service tradition, procedure, and tempo. 
The Department was not equipped with the technical personnel or with the experience necessary 
for the day-by-day activities in such fields as export control, preclusive buying, the business details 
of lend-lease, and the conduct of psychological warfare. For these and other reasons, the emer- 
gency agencies sought to operate directly with only the unavoidable minimum of control by the 
Department of State.” 


Since one of the oldest agencies of the government presumably lacked the per- 
sonnel and experience to do the job, the remedy, so reasoned the historian of 
the Bureau of the Budget, was to create new agencies—agencies having neither 
experience nor personnel. 

By the summer of 1943, the conduct of foreign economic affairs reached 
a crisis. In November of the previous year President Roosevelt had appointed 
Herbert Lehman as Director of the Office of Foreign Relief and Rehabilitation 
Operations (OFRRO).** This new agency he thrust into the Department of 
State, where it was lodged like a tumorous growth. Lehman, an old confidant 
of the President, was given an extensive and indefinite grant of power.*® The 
OFRRO conflicted with existing arrangements in the State Department itself 
(the Office of Foreign Territories) and also with the Board of Economic War- 
fare (BEW), the Treasury Department, and the Office of Lend-Lease. To 
resolve the problem, the President, in a letter dated May 8, 1943, requested 
the Secretary of State to set up coordinating machinery, indicating that the 
State Department would be the guiding group and that it therefore change its 
own internal organization in order to cope with the new tasks. The whole 
question was discussed for about a month, and on June 3, the President sent 
another letter to Secretary Hull suggesting certain changes in internal organiz- 
ation. To comply, the department abolished the Board of Economic Operations 
and the Office of Foreign Territories, and set up in their place the Office of 
Foreign Economic Co-ordination (OFEC) under Acheson.*® Two interdepart- 
mental committees were also appointed—one a policy committee, the other a 
coordinating committee representing the War, Treasury, and Navy departments 
and also the Board of Economic Warfare, the Office of Lend-Lease, and the Office 
of Foreign Relief and Rehabilitation. Both committees were placed under Acheson. 

The basic idea embodied in these proposals was the tenuous distinction, 
common under the Roosevelt administration, between coordination and oper- 


* Historical Reports, pp. 406-7. 

* Ibid., pp. 409-11. 

* Ibid.; “While the office was established within the Department of State, almost complete free 
dom of action was apparently contemplated, the Department was only a convenient plac« 
in which to place OFRRO pending the creation of an organization of nations to deal wit! 
relief and rehabilitation.” See also Stuart, op. cit., pp. 376-77. 

* Historical Reports, pp. 415-16. See also Postwar Foreign Policy, p. 182m. The OFEC included 
the Division of Defense Materials, Exports, and Requirements; the Division of World Trade 
and Intelligence; and the Foreign Funds control. 
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ation.*? The various agencies were to continue to operate in the area of foreign 
economic affairs, but it was to be the job of OFEC, under Acheson, to provide 
the coordinating mechanism.*? Acheson and Finletter, the executive director 
of OFEC, made proposals which the other agency heads, particularly Lehman, 
interpreted as extending the operation of the Department of State, to which 
they were vigorously opposed. Graham Stuart claims that Acheson proposed a 
more integrated organization abroad and that Lehman opposed it on the ground 
that it would transfer responsibility for field operations from his agency to the 
State Department.** 

However, the jurisdictional dispute was not limited to Acheson and Lehman. 
A much noisier and more acrimonious controversy broke into the open about 
this time (June 29, 1943) between Henry Wallace, chairman of the Board of 
Economic Warfare, and Jesse Jones, director of the Reconstruction Finance 
Corporation (RFC) and its subsidiaries. The details of this dispute are not of 
concern here, but the consequences are, since they entered into the whole 
picture of foreign economic affairs. By Executive Order, the President, on July 
15, abolished the BEW and set up in its place the Office of Economic Warfare.** 
The net effect of this action was merely to change the name “Board of Economic 
Warfare” to “Office of Economic Warfare”; to grant Wallace his principle but 
at the same time to remove him from the job. The new agency, headed by Leo 
T. Crowley, was placed in the administrative hierarchy under the Office of 
War Mobilization then directed by James F. Byrnes. The Department of State 
was still left out of the picture. 

Meanwhile, the Lehman-Acheson affair reached an impasse, and on August 
30, Lehman wrote the President asking that OFRRO be made “a single unitary 
job.” Secretary of State Hull conferred with Lehman on the matter but reached 
no compromise, and each was critical of the other’s point of view.*® 

The affair came to a climax with another Executive Order dated Septem- 
ber 25, 1943, setting up the Foreign Economic Administration (FEA).°* The 
New York Times reported: “Among the duties to be taken over by Mr. Crowley, 


‘For frequent examples of this tendency see Historical Reports. 


“It [The Office of Foreign Economic Coordination] had been designed in the Bureau of the 
Budget, and it proved to be a bad mistake. The basic idea was that coordination would be 
achieved through interdepartmental committees. For some reason . . . the master committee 
for Liberated Areas created smaller committees, and these committees tended to become 
operational instead of policy-making. ... The effort died of internal failure and was officially 
ended when the remains of the Office of Foreign Economic Coordination were transferred 
to the new Foreign Economic Administration that was created, September 25, 1943, from 
a merger of all the Government's agencies dealing with wartime economic affairs.” McCamy, 
op. cit., pp. 53-54. 


Stuart, op. cit., p. 377. 


‘Executive Order No. 9361, 8 Fed. Reg. 9861 (July 15, 1943). See also Historical Reports, p. 425. 

~ The entire episode is described in Stuart, op. cit., pp. 376, 378; and Historical Reports, pp. 418-21. 

See also McCamy, op. cit., p. 54; Unpublished Report of the U.S. Bureau of the 

Budget, 1946, “Official History of the U.S. Foreign Economic Administration” (also on 

file at the Department of State); James Stillwell, “Supplies for Liberate’ Areas” in 10 Dep’t 

State Bull. 473 (May 20, 1944). 

Executive Order No. 9380, 8 Fed. Reg. 13081 (September 25, 1943); New York Times, Septem- 

ber 26, 1943, 1, 9, 14; 9 Dep’t State Bull. 205-6 (September 25, 1943). 
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(newly appointed head of FEA) will be those heretofore performed by Assistant 
Secretary of State Dean Acheson, as chief of the Office of Foreign Economic 
Coordination.” *? The FEA absorbed into one agency the Office of Lend-Lease 
Administration, the Office of Foreign Relief and Rehabilitation Operations, the 
newly created Office of Economic Warfare, and the Office of Foreign Economic 
Coordination. At the same time Lehman was appointed special assistant to 
the President for the purpose of perfecting plans for the meeting of represent- 
atives of the United Nations on November 9, 1943. The resignation of Under 
Secretary Welles was announced, affording Hull some personal satisfaction to 
offset the sting of the Departmental setback, and Stettinius was designated as 
Welles’s replacement. The FEA was made a part of the Office of Emergency 
Management of the Executive Office of the President. 

Acheson continued as assistant secretary of state remaining in the field of 
economics. The new under secretary, Stettinius, began a departmental reorgan- 
ization in late November of 1943, bringing about some functional regrouping. 
Economic and financial affairs were distributed between the Office of Economic 
Affairs and the Office of Wartime Economic Affairs, both of which were 
placed under Acheson.** The widespread dispersal of economic affairs among 
many agencies persisted throughout the war period and into the postwar period 
where it was strongly criticized by the Hoover Commission.*® It is of more than 
passing significance that Acheson served also as vice-chairman of the Hoover 
Commission. 

Wortp War II anp Diptomatic PLANNING 


From our study of Acheson’s activities in economic affairs we conclude that 
he was not a major influence in the formulation of American economic foreign 
policy. However, he was also a member of various planning groups in the State 
Department. Was he a strategic figure in diplomatic policy? Again, our judgment 
is negative. 

Acheson’s activities were limited to participation in planning and study 
groups that were mainly confined to the Department of State. Postwar diplo- 
matic planning was diffused throughout the executive branch and also included 
prominent persons outside official governmental circles. President Roosevelt, 
who was his own secretary of state, placed the greatest reliance upon personal 
advisers drawn from many quarters other than the State Department and often 
disregarded the preliminary research efforts of State Department experts. State 
Department personnel were restricted to limited tasks. Hull’s chief assignment, 
by his own admission, was setting up the United Nations.*° The Department 
also undertook some studies of diplomatic problems but many of these never 
got beyond formal academic stages. Most frequently the long-range point of 
view of the diplomat was sacrificed to the activist and pragmatic tendencies of 
the militarists and to the visionary aims of “idealists” like Hopkins who trans- 


"New York Times, September 26, 1943, 14. 
" Stuart, op. cit., p. 390. 
” Supra, note 10. 


” Hull, op. cit., Vol. II. 
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formed the war effort into a cause to be served.*! Even so loyal a follower of 
the President as Stettinius, observed that the “lack of proper coordination be- 
tween the White House and the State Department in the determination and 
execution of foreign policy was a serious weakness.” *? One of the serious short- 
comings of the New Deal was its failure to strengthen the Department of State. 
Contrary to many popular impressions, the failure of immediate postwar diplo- 
macy was not so much due to the deficiencies of the department, as to the un- 
willingness of President Roosevelt to assign it major responsibility or to undergo 
the political risk of renovating it and building it up—a task Roosevelt declined 
for domestic political reasons. If one takes advantage of hindsight and judges 
from the later experience of the Truman administration in a similar situation 
one appreciates the political shrewdness of Roosevelt. However, it was within 
Hull’s power to draw public attention to this situation, and if necessary, to do 
so by threatening to resign. The thought did occur to him but he never followed 
it through.*® Either he was too attached to public office to promote his own 
superannuation, or else he never had sufficient insight to determine whether 
there was really anything wrong with existing arrangements. The “alter-State 
Department” in the White House filled part of the breach created by a de- 
teriorated Department of State, but the President’s advisers were weak in re- 
search and long-term planning. It was a direct action group, proud of cutting 
red tape and tackling immediate problems. Sherwood gives a vivid picture of 
this attitude in action: 
Roosevelt used to say, “Harry is the perfect ambassador for my purposes. He doesn’t ever 
yw the meaning of the word ‘protocol.’ When he sees a piece of red tape, he just pulls out 


se old garden shears of his and snips it. And when he’s talking to some foreign dignitary, he 
knows how to slump back in his chair and put his feet up on the conference table and say, ‘Oh, 
I l back in I I ] his feet uy th f tabl j oO} 


yeah?’ ” “ 


Roosevelt’s attitude is symbolic of a serious deficiency in the American 
presidential system, namely, that it retains the eighteenth-century governmental 
theory that the chief executive can personally conduct the foreign affairs of a 
state. Such an arrangement has been a source of real difficulty for the United 
States. When a President ignores the Department of State he is turning his 
back upon the accumulated experience of trained specialists. The argument 
that the “specialists” are not competent is not an argument against employing 
them but rather for employing better or real specialists. The lapse of available 


talent through disuse results in the deterioration of a department. It is no 


Penrose, op. cit., p. 1lx. “There was a sharp revulsion in Washington political circles against any 
discussion of postwar matters, as the magnitude of winning the war came to be realized.” See 
Sherwood, op. cit., II ). “For Roosevelt respected the judgments of his Chiefs of Staff, 
and there were not more than two occasions in the entire war when he overruled them (it 

ould be argued that there was only one such occasion — in Cairo, in December, 1943). 
Cf. Baldwin, op. cit., pp. 6-7. 

Edward R. Stettinius, Jr., Roosevelt and the Russians (Garden City: Doubleday, 1949), p. 1 

Hull, op. cit., II, 1137. “As for myself, the refusal of the President to bring more pressure on 
Mr. Churchilll to clarify the relations between Great Britain and the United States with 
regard to de Gaulle and Vichy was one of several that almost caused me to resign as Secre- 
tary of State in January, 1942.” 


‘ Sherwood, op. cit., I, 4. 








908 THE WESTERN POLITICAL QUARTERLY 


longer feasible for the President to take over the full function of a foreign 
office; other agencies arrogate to themselves functions which a weakened 
Department of State is unwilling, unable, or not permitted to perform. This 
is what happened during the Roosevelt administration. The result was a dis- 
persal of responsibility, disunity in foreign policy, and numerous jurisdictional 
disputes among competing agencies within the government. The extent to which 
this occurred in the field of foreign economic policy has already been described. 
A similar situation existed in the field of postwar diplomatic planning which 
was in some ways even worse. 

The Department of State had some awareness of the need for adequate 
postwar diplomatic planning and, as early as December 22, 1941, Secretary Hull 
sent the President a letter asking that an Advisory Committee on Postwar Foreign 
Policy be established.* 

The proposal was approved and the group duly set up. Its membership 
was recruited from all branches of the government and from outside as well.* 
Hull acted as chairman and Sumner Welles as vice-chairman, and Acheson was 
a member.*? The group was divided into various subcommittees, two of which 
were to study economic problems.*® Acheson was regarded as a specialist 
“working wholly in the economic field.” *® He was not on any of the three 
other subcommittees studying international political problems, nor on the co- 
ordinating subcommittee.*° 

The subcommittee to which Acheson belonged met irregularly, about half- 
a-dozen times in the next six months." It focused its attention on background 
studies to be used in discussions of economic policy that might possibly be 
held with the British at some later indeterminate date. These studies were 
undertaken because of a clause in the Lend-Lease Act which stipulated that 
the two governments should hold “conversations” on economic conditions “at 
an early convenient date.” °? 

The subcommittee also made studies of measures necessary to restore the 
economic health of Europe. These problems came into sharp relief in the 


“ For the full text of the letter, see Postwar Foreign Policy, pp. 63-64. 

“President Roosevelt’s first reaction to the list of members was that it was to heavily weighted 
with State Department personnel. Ibid., p. 75. 

“Some of the members included Myron C. Taylor, the President’s representative to the Vatican; 
Norman H. Davis, president of the Council on Foreign Affairs; Adolf A. Berle, Jr., assistant 
secretary of state; Isaiah Bowman, president of Johns Hopkins University; Benjamin V. 
Cohen, general counsel of the National Power Commission; Herbert Feis, State Department 
international economic relations; Mrs. Ann O’Hare McCormick, staff of the New York 
Times; and Leo Pasvolsky, special assistant to the secretary of state and chief of the Divi- 
sion of Special Research. Hull, op. cit., II, 1633-34. 

“ Acheson had the following persons on the Subcommittee on Economic Policy: Berle, Appleby, 
Feis, Pasvolsky, Cohen, Bean, and White. Postwar Foreign Policy, p. 81. 

” Ibid., pp. 75, 349. 

* Ibid., pp. 82-83. See also Penrose, op. cit., p. 38. 


* The Subcommittee on Economic Policy met March 6 and 27, April 10 and 24, and June 26, 
1942, and twice in joint sessions with the Subcommittee on Economic Reconstruction 
Postwar Foreign Policy, pp. 135, 143. 


* Article VII of the Lend-Lease Act of March 11, 1941. See ibid., pp. 463-64. 
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Truman administration and it was then, and not during the Roosevelt admin- 
istration, that Acheson actually influenced policy. The outstanding examples 
in this connection were the British Loan in 1946 and the Marshall Plan in 
1947. Acheson was a moving force in both policies and he gained considerable 
knowledge and insight into these matters during the war years. Two facts 
should be borne in mind: (1) the Roosevelt administration did not take action 
either to restore or improve the economic status of Great Britain; (2) Acheson 
was neither responsible for such decisions nor was he in a position to influence 
the government to act or to refrain from acting. 

As early as 1942 the British were anxious to discuss postwar problems, es- 
pecially economic ones, but were put off by the Roosevelt administration. To 
the surprise of the British, and of the American Department of State, Roosevelt 
suddenly made it known that he wanted to call a United Nations conference 
to deal with fundamental food problems.®* According to E. F. Penrose, the 
economic attaché of the American Embassy in London, the decision not only 
urprised the British but the Americans as well. The Embassy had not been 
briefed about this sudden development and found it difficult to appear suffi- 
ciently informed to make a convincing explanation to the British.°* John May- 
nard Keynes’ observations were witty and caustic. 


Penrose tells us that he 
made the following comment: 


What you are saying is that your President with his great political insight has decided that 


he best strategy for postwar reconstruction is to start with vitamins and then by a circuitous 
ute work round to the international balance of payments! It is a very ingenious strategy, but 


w long will it take to reach the balance of payments by this round about way of doing things?™ 


In May of 1943, an international conference on Food and Agriculture -was 
held in Hot Springs, Virginia. Since the topic was food, the Department of 
Agriculture carried the major responsibility for the meeetings. An ad hoc 
committee was appointed which included Acheson as a representative from 
the Department of State and also included members of other agencies.** In 
reporting the results of the discussions on June 4, 1943, Acheson attempted 
to link questions of food and nutrition with larger questions of international 
security, but the interim commission that was established by the conference 
placed major responsibility in the Department of Agriculture.°’ While the 
Food and Agriculture conference served worthy causes, it was not of major im- 
portance from the point of view of international politics, and even if it be 
argued that it was, neither Acheson nor the Department of State were prime 
movers in the affair. 

The subcommittees of the Advisory Committee on Postwar Foreign Policy 
dealing with economics, on which Acheson served, were placed under the 


Ibid., p. 143. 
Penrose, op. cit., pp. 116-17. 
* Ibid., p. 120. 
luded in the group were Judge Marvin Jones, Paul Appleby, William Clayton, and Dr. 


Thomas Parran, Surgeon General of the U.S. Public Health Service. Postwar Foreign Policy 
p. 144. 


Ibid., p. 145. See also 8 Dep’t State Bull. 46-72 (June 10, 1943). 
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chairmanship of Myron C. Taylor in April of 1943 and became known as the 
“Taylor Committee.” ** But this was no more involved in major diplomatic 
policy than were its predecessors. It remained a study group and Acheson 
supervised studies in the field of shipping, relaxation of trade barriers, commodity 
agreements and methods of trade, private monopolies and cartels, metals and 
heavy industries, and petroleum.°*® 

The last three meetings of the “Taylor Committee” took up reports on the 
Food and Agriculture Conference, international monetary problems, and the 
renewal of the Trade Agreements Act.*® Acheson was not a principal influence 
in any of these affairs. 

International monetary affairs were worked out under the leadership of 
the Treasury Department. Here, too, the device of interdepartmental commit- 
tees, so favored by the Roosevelt administration, was utilized. In this instance, 
an informal group known as the “Cabinet Committee” agreed upon the creation 
of an international monetary fund and organized a subcommittee known as the 
American Technical Committee. Acheson, from time to time, was a part of 
the “Cabinet Committee” representing the Department of State, but the Treas- 
ury Department carried the brunt of the planning which culminated in the 
Monetary and Financial Conference that met at Bretton Woods, New Hamp- 
shire, July 1-22, 1944. Acheson was merely the State Department representative 
on the American delegation which was headed by Secretary of the Treasury 
Henry J. Morgenthau, Jr.* 

Acheson was thus primarily limited to economic affairs even while serving 
as a member of the relatively ineffective advisory and planning groups concerned 
with postwar diplomatic problems. The complex administrative pattern within 
the executive branch was frustrating and inefficient. The sheer multiplicity of 
committees created confusion and divergence. In addition to the highly com- 
plicated Advisory Committee, whose work we have been describing, there were 
also numerous interdepartmental committees.®* It is unfair to hold the Depart- 
ment of State responsible for this state of affairs or to blame it for consequent 
failures and omissions in foreign policy. 

In January 1944 the department made a belated attempt at over-all re- 
organization.®* 

Two high-level policy committees were established under the reorganization. ... The Policy Com- 


mittee was to assist the Secretary of State in considering major questions of foreign policy and 

* Appleby, Berle, Acheson, Emeny, Feis, Hawkins, Perkins, Cohen, Niles, Pasvolsky, White, Stone, 
and Davis were among the original members remaining. Added were Isaiah Bowman, 
Hugh Cox, Lauchlin Currie, Marriner S. Eccles, William Green, Eric Johnston, Marvin 
Jones, Breckenridge Long, Philip Murray, Frances Perkins and Nelson Rockefeller. Sumner 
Welles participated ex officio until his resignation in September 1943. Leroy Stinebower, 
head of the Economic Research Staff was executive secretary. Ibid., pp. 137-39. 

Pp 

* Ibid., p. 140. 

® Ibid., pp. 143-45. 

*" Proceedings and Documents of the United Nations Monetary and Financial Conference. De- 
partment of State Publication 2866, International Organization and Conference Series I, 3, 
Vol. II, pp. 1130-33. 

* Postwar Foreign Policy, p. 182. 

* Departmental Order No. 1218, reprinted in 10 Dep’t State Bull. 45-67 (January 15, 1944). 
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was therefore to concentrate on current questions. The Post-War Programs Committee was to give 


im assistance in formulating post-war policies and in making the appropriate international ar- 
rangements for their execution.” 


As an assistant secretary, Acheson automatically became a member of the 
new State Department committees and attended a majority of their meetings. 
Meanwhile the problem of coordinating economic affairs remained despite 
presidential action to ameliorate it. In theory the various committees and sub- 
committees were to communicate decisions to their respective departments and 
agencies and their decisions and recommendations were to go up to the Cabinet 
level and ultimately to the President.®* It simply did not work. Why it failed 
or what could have been done is beyond the scope of this particular study. 
We are interested in one set of questions—what was Acheson’s contribution 
to World War II diplomacy and postwar diplomatic planning during the period 
1941-45? Our conclusions are: (a) that he was a functionary implementing 
economic policy; (b) that he participated in a rather hopeless bureaucratic 
tangle in which ineffectual committees made studies and plans which, for the 
most part, were superseded or disregarded. Throughout this whole period he 
was not directly concerned with political or territorial problems or with any 
of the major conferences such as Cairo, Casablanca, Teheran, or Yalta. In De- 
cember of 1944, after Stettinius became secretary of state, he was removed from 
the main currents of the State Department operations and was appointed the 


department’s liaison officer to Congress. As indicated on the official chart of 
the organization of the department, line divisions and bureaus were no longer 


under his jurisdiction. When the crucial Yalta conferences were in progress, 
Acheson was working with congressmen in Washington, D.C., in a public re- 


lations capacity. A major portion of his war service in the State Department 
was devoted to inter- and intra-agency coordination, and this too, in the 
narrow field of economic policy. Even his membership on the relatively 
academic postwar diplomatic planning committees (which kept many im- 
portant people busy while the President and his staff actually did the planning 


and executing) was restricted to economic planning. The belief that Acheson 
was the architect, or even the architect’s assistant, of American diplomatic 
policy during World War II, is just another fanciful legend of American politics. 


‘ostwar Foreign Policy, p. 208. 
April 15, 1944, President Roosevelt set up the Executive Committee on Economic Foreign 
Policy. Acheson and Hawkins represented the State Department; other members drawn 
from various agencies included White, the Treasury; Wheeler, Agriculture; Amos Taylor, 
Commerce; Oscar Ryder, Tariff Commission; Lauchlin Currie, Foreign Economic Adminis 


tration; and A. F. Hinrichs, Labor. Ibid., p. 219. 





“ Ibid., p. 224. 








PRESS TREATMENT OF THE 1958 STATE ELECTIONS 
IN PENNSYLVANIA 


James W. MarKHAM 


Pennsylvannia State University 


INCE THAT TIME back in 1952 when Adlai Stevenson first expressed 

concern over the extent to which “we are developing a one-party press 

in a two-party country,” * researchers have sought either to discover a 
basis for such a charge, or to prove it unfounded. Perhaps a score of reasonably 
objective studies of press performance during election campaigns have been re- 
ported, but the evidence so far is fragmentary, providing little basis for general- 
ization about any substantial part of the American press. Investigations have 
concentrated either on the newspapers of a single city or state, or upon selected 
cases of news treatment (such as the Nixon and Stevenson campaign fund 
revelations in 1956), instead of upon a substantial proportion of campaign news. 
Only a few have provided data based on samples of content or samples of 
newspapers serving an area. 

These studies? taken together appear to justify the following statements 
about the newspaper election coverage that has been examined: (1) Some 
evidence has been found of favoritism in the news columns of some newspapers 
toward one political party in news stories, news pictures, and in display treat- 
ment; (2) cases of political bias in the news usually were found to be related 


* Stevenson’s statements, made to a group of editors at Portland, Oregon, seemed to indicate that 
he had in mind the opinion function of the press. “I have been well impressed by the fair 
treatment accorded me by most newspapers, including most of those aligned editorially with 
the opposition. . . ,” he said. But, “I am, frankly, considerably concerned when I see the 
extent to which we are developing a one-party press in a two-party country. ... A free 
society Means a society based on free competition and there is no more important c« mpeti- 
tion than competition in ideas, competition in opinion. This form of competition is essentia 
to the preservation of a free press. Indeed, I think the press should set an example to the 
nation in increasing opposition to uniformity. ...” See New York Times, September 9, 1952 

* Reports reviewed here include the following: “G.O.P. Gets More Headlines/Survey Shows the 
President and Nixon with 59% Front Page Stories,” New York Times, November 4, 1956 
Robert Batlin, “San Francisco Newspapers’ Campaign Coverage: 1896-1952,” Journalism 
Quarterly, XXXI (1954), 279-303; Nathan Blumberg, One Party Press? Coverage of the 1952 
Presidential Campaign in 35 Daily Newspapers (Lincoln: University of Nebraska Press, 
1954); Ray Erwin, “One Party Press Found in Survey by University,” Editor & Publisher 
March 30, 1957, p. 11; Le Roy C. Ferguson and Ralph H. Smuckler, Politics in the Press (East 
Lansing: Michigan State College, 1952); Charles E. Higbie, “Wisconsin Dailies in the 
1952 Campaign,” Journalism Quarterly, XXXI (1954), 56-60; Douglas Kelley, “Press Cover- 
age of Two Michigan Congressional Elections,” Journalism Quarterly, XXXV (1958), 447- 
50; Sidney Kobre, “How Florida Newspapers Handled the 1952 Presidential Campaign, 
Journalism Quarterly, XXX (1953), 163-69; Nathan Maccoby and Malcolm W. Klein, 
“Newspaper Objectivity in the 1952 Campaign,” Journalism Quarterly, XXXI (1954), 285- 
96; James W. Markham and Guido H. Stempel III, “Analysis of Techniques in Measuring 
Press Performance,” Journalism Quarterly, XXXIV (1957), 187-91; Markham and Stempel, 
Pennsylvania Daily Press Coverage of the 1956 Election Campaign: A Measurement of 
Performance (University Park: School of Journalism, Pennsylvania State University, 1957); 
Richard Meister, “Political News Left to Wires and Tape,” Editor & Publisher, July 6, 1957, 
p. 49; Raymond B. Nixon and others, A Proposal for the Study of the Role and Performance 
of the American Daily Newspaper in the 1956 Presidential Election Campaign (Sigma Delta 
Chi Committee on Ethics and News Objectivity, 1955); Arthur Edward Rowse, Slanted 
News: A Case Study of the Nixon and Stevenson Campaign Funds (Boston: Beacon Hill 
Press, 1957); Harry M. Scoble, Jr., Press and Politics (Boston: Boston University Studies 
in Political Science, No. 3, 1957); Frank Sleeper, “Survey Questions ‘Passive Coverage,’ 
Editor & Publisher, August 2, 1959, p. 12. 
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in direction to the party favored or supported in the editorials; (3) the political 
news writing itself was judged to be relatively free of bias; (4) non-reporting of 
significant events of a campaign has been negligible, although there have been 
some instances of delayed publication of news of a significant development; 
(5) some newspapers have taken special precautions to assure within reasonable 
limits fair treatment of all candidates; (6) the amount of political slanting in 
the news columns in San Francisco newspapers has shown a marked decline 
since 1896. 

Whenever partisan news coverage was found, the Republican party was 
favored more frequently than the Democratic party. In general the studies 
employed content analysis methods to measure volume and direction of the 
political campaign news content appearing in newspapers, with similarities 
and differences in treatment accorded each party being noted. The data de- 
scribed rather precisely the nature of newspaper performance and incidentally 
the campaign itself, or that portion of it examined, as the reader-voter was 
able to view it by newspaper reading. 


THE PROBLEM 

Why are such studies important? An objective report of information 
about issues and men, always essential if the public opinion process is to work, 
seems even more crucial in these days of the “soft sell.” The citizen is literally 
bombarded with a barrage of propaganda, much of it turned out by the latest 
Madison Avenue techniques. If he is to pick his way through this maze of 
cross-fire and arrive at a sound decision at the polls, he must indeed have all 
his wits about him. He needs more than ever before to have full and free 
access to all issues and arguments. 

The assumption that the people must have the facts and be exposed to 
a wide cross-section of views implies the obligation of the press, in its role as 
“a fourth branch of government,”* to perform this vital service. Charges 
that we have a one-party press reflect the belief that in some respects the 
press is not meeting this obligation. The problem is complicated by the fact 
that some critics base their charges on the editorial position of the press, 
some On news treatment, and some on both. 

Critics of editorial partisanship point with accuracy to the past twenty- 
five years in which we have had a press that (with a few outstanding ex- 
ceptions) has been Republican in sympathies. Actually how does editorial 
support of the nation’s press affect a candidate’s chance of winning? Since 1932 
the majority of American newspapers (an estimated 80 per cent in some 
nstances) have editorially supported only two of seven victorious candidates 
the presidency. This does not mean that the press has lost its political 
power, as some have assumed, but rather that it never enjoyed such power in the 
irst place. The editorial page throughout American history has never played 


t 


Herbert Brucker in Freedom of Information (New York: Macmillan, 1949), pp. 9-16, and 
Douglas Cater in The Fourth Branch of Government (Boston: Houghton Mifflin, 1959), dis- 
cuss this concept of the role of our press. 
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a consistently decisive role in naming the next President.* Thoughtful critics of 
the press take the view that this is as it should be, that neither the press nor 
any other minority group should exercise such absolute power over public 
opinion; that the true role of the press is to stimulate the formation of public 
opinion by presenting both facts and opinion so that the sovereign people can 
exercise enlightened judgment. But this consistent Republican editorial stand, 
even in non-election years, has deprived the people of the benefit of an “op- 
position” press ever since the advent of the Eisenhower administration. In the 
absence of an opposition press, critics say, there is not enough diversity of opinion 
—opinion critical even of the party in power whose beliefs a particular news- 
paper supports. 

But since editorial pages are traditionally permitted the right to express 
opinion as they see fit, the main concern is with complaints of slanting in the 
news columns—the place where the reader has the right to expect that candi- 
dates, regardless of party affiliation, will be treated fairly. The complaints have 
more substance, moreover, because the news in modern times has gained new 
importance as a determinant of public opinion.’ Thus it is claimed that despite 
editorial convictions to the contrary, the country’s press gave full news coverage 
to Franklin D. Roosevelt and thereby helped elect him time after time. But 
news objectivity was challenged in the 1952 election campaign when it appeared 
to some that the Democratic campaign was not being reported adequately in 
the press. Furthermore, conditions of newspaper publishing make an impartial 
news report more indispensable than ever before. The trend toward one-news- 
paper cities, the high cost and uncertainty involved in starting a competitive 
journal, swelling circulations and declining number of dailies—these are all 


symptoms of a system in which a decreasing number of individuals enjoys an 
increasing ability to determine the kind of news more and more people have avail- 
able to select from. Moreover, newspaper readers are among the most politically 


active class of citizens.* Such conditions demand truly responsible news treatment. 


OBJECTIVE AND METHOD 
This article reports a study designed to measure news treatment of the 
1958 state election campaign by a sample of Pennsylvania daily newspapers. 
So that valid comparisons of state and presidential campaign coverage perform- 
ance might be possible, this study was conducted with the same purposes and 
methods as the writer’s analysis of Pennsylvania press coverage of the 1956 presi- 
dential election campaign.’ 


*Frank Luther Mott, “Newspapers in Presidential Campaigns,” Public Opinion Quarterly, VIII 
(1944), 348-67. Mott, reviewing press support in presidential elections since 1796, found 
that only 20 out of the 41 successful candidates for the presidency have enjoyed the 
dorsement of the majority of those papers openly declaring themselves 

Mott, op. cit., p. 367; Brucker, op. cit., p. 272. 





J. L. Woodward and Elmo Roper, “Political Activity of American Citizens,” American Politica 
Science Review, XLIV (1950), 872-85. 

"James W. Markham and Guido H. Stempel III, “Analysis of Techniques in Measuring Press 
Performance,” Journalism Quarterly, XXXIV (1957), 187-90; “One-Party Press Chargs 
Suffers Firm Setback in Pennsylvania Study,” The Quill, XLV (April 1957), 13; Markhan 
and Stempel, Pennsylvania Daily Pr Coverage 
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Estimates of performance in this study were based on six dimensions of 
news coverage, as follows: news story content, by volume (number of statements 
and issues), and direction (favorable, unfavorable, or neutral); mention of issues, 
by frequency and direction; headlines, by frequency and direction; illustrations, 
by size and referent; front page story content; and front page headline treatment. 

The study rejected the arbitrary and artificial criterion of equal space to 
represent fair news treatment in a two-party election. Rather, it sought to 
measure and compare favorable treatment and from this to pinpoint cases of 
extreme difference in favorable treatment accorded the two parties. Allowance 
was made for the fact that normal daily news publishing exigencies may cause 
lack of balance—or what might be construed as bias 





to show up in content 
analysis of a single day’s coverage. It was hypothesized that over a period of 
weeks such unintentional unevenness would balance out, with the result that 
observed differences in measurements would be slight and that conservative 
statistical tests would show no significant difference in the volume and frequency 
of favorable content accorded each party and its candidates. 

News story content selected for analysis was limited to straight political 
news, headlines, and illustrations. All content appearing in every week-day* 
issue of the newspapers in the sample for a thirty-day period, October 1 through 
November 4, 1958, was examined. 

The 26 individual newspapers were selected from all daily newspapers of 
the state by a simple random sampling plan from a list of 125 daily newspapers 
f general circulation in the state. The sample was weighted for circulation size, to 
issure that every voter’s paper would have an equal chance of being represented. 
Total combined daily ABC circulation of the papers in the sample amounted 

2,382,907 or 64.8 per cent of the total daily circulation of Pennsylvania.° 
Analysis was limited to news of the five statewide candidacies (candidacies 


to 


which sought the support of the electorate of the entire Commonwealth). Be- 
cause more than 90 per cent of coverage referred to the gubernatorial and senato- 
rial candidates, all data reported here are based on the coverage of these two races. 

George M. Leader, the Democratic party’s candidate for senator, was com- 
pleting his four-year term as the first Democratic governor in sixteen years. His 
opponent was Hugh Scott, a former Republican national chairman, and for 
sixteen years congressman from Pennsylvania’s Sixth District. In the governor’s 
race were Mayor David Lawrence of Pittsburgh and Arthur T. McGonigle of 
Reading, a businessman and newcomer to politics, the Democratic and Re- 
publican nominees, respectively. 

The principal unit of analysis was the “statement.” '° The term is used in 
this report to mean both “unit” of coverage and “dimension” of coverage. In 


Study was limited to week-day issues because 18 of the papers in the sample do not publish on 
Sunday. 

Circulations reported in Pennsylvania Newspaper Directory (Harrisburg, 1958), Vol. XXX, N« 

10; and Editor & Publisher International Year Book Number (New York, 1959), Vol. XCII 


Galen R. Rarick and Chilton R. Bush used the statement unit in their measurement of coverage 
f the 1950 California senatorial campaign. The definitions and methods used here we 
idapted from this work. See Content Analysis of Political Campaign News (Stanford, n.d 


See al 


) 
e also Bush’s “The Analysis of Political Campaign News,” Journalism Quarterly, XXVIII 
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the latter sense it refers to news story content, i.e., “statements, headlines, and 
illustrations.” To determine favorable scores for a party (or candidate) the 
unfavorable units coded for the opposite party were added to its favorable 
totals. A series of eight tests of uniformity in coding operations resulted with 
92 to 94 per cent agreement on decisions as to direction, referent, and count. 


SUMMARY AND Discussion 
1. General Characteristics of Campaign Coverage 

Newspaper coverage (and presumably public interest) concentrated almost 
exclusively on the four candidates for the two offices of governor and senator 
(93.5 per cent). The six other candidates received about one per cent each 
of the news content. 

The volume of total coverage was not heavy. Front page volume, in 
comparison, was unusually small, amounting to about 17 per cent of the total 
coverage. Newspapers actually published about one third of the volume of 
material they received, rejecting two-thirds for the following reasons: shortage 
of space, 32 per cent; duplication or repetition, 29 per cent; not newsworthy, 
20 per cent; miscellaneous (too late, not of local interest, etc.), 19 per cent. 

Most of the papers relied almost entirely on the news services. A few of 
the metropolitan papers assigned one or more reporters to the campaign during 
its closing weeks. When party press releases were used at all, the information 
they carried was combined with other information or used for background in 
rewritten roundups. 

The extent of coverage by the 26 individual newspapers varied widely, 
ranging in the “statement” category from 102 to 1,654 statements. Treatment 
of Democratic coverage in all dimensions varied more than treatment of Re- 


‘ 


publican coverage. Some of the papers carrying the largest volume were among 
those displaying the least amount of volume on the front page. There was 
little relationship between circulation size and volume coverage although most 
of the metropolitan papers ranked above the average in this respect. 

Of the total content referring to the four candidates (favorable and un- 
favorable combined), Leader received the largest proportion and Scott received 
the smallest. Proportions for the candidates for governor were about equal. 
When statements unfavorable to Leader, which numbered more than twice 
those referring to Scott, were converted as favorable to Scott, the result was 
an almost equal volume of units coded favorable to each candidate. This 
proved to be true also in the case of the other dimensions. 

There was some evidence of background digging to report candidates’ 
records and facts behind issues in the original coverage of the metropolitan 
papers. For the most part the wire reports were limited to the news the candi- 
dates made. Some exclusives developed by the big papers were later placed 
on the wires. Drew Pearson’s nationally syndicated column reporting the record 

(1951), 250-52, and Granville Price, “A Method for Analyzing Campaign Coverage 

Journalism Quarterly, XXXI (1954), 447-58. Also Harold D. Lasswell, Nathan Leites, ar 


Associates, The Language of Politics: Studies in Quantitative Semantics (New York: Geors 
W. Stewart, 1949). 
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of one gubernatorial candidate was either suppressed or delayed by a number 
of newspapers when the candidate filed a libel suit just before its scheduled 
publication. 

Leading propaganda themes in the contest were those relating to person- 
sonalities, personal qualifications, testimonials, endorsements, and other such 
statements referring to the strength of one candidate and the weakness of 
another. Review of the party record and issues of real social and economic 
significance were discussed, however, but not as frequently as personalities. 
Foreign and national issues received scant attention in the senatorial race, the 
pressing state and local issues taking precedent. 

Dominant Democratic issues were “‘strength-weakness,” “party-record,” 
“economic conditions,” and “education.” The issues most frequently touched 
upon by the Republicans were “personal qualifications,” “taxes,” “highways,” 
“bossism,” and “labor.” See Table I. 

Democratic party candidates defended the record of the incumbent Leader 
administration, with its industrial development and welfare programs, discussed 
such problems as school finance, the business recession, and unemployment. The 
latter was called the No. 1 problem in Pennsylvania by the New York Times. 

The Republican party’s larger percentages in Table I were due mostly 
to unfavorable issues they used against the Democrats. Rather than initiate 
issues, the Republicans devoted their campaign oratory to attacking the Demo 
crats. Their leading theme was “bossism” (the charge of “professional politican” 
and “professional politics”). Scandals in the Turnpike administration, conspiracy 
charges in connection with highway cinder purchases, and controversy over the 
proposed Keystone Shortway were also favorite subjects of the Republican on- 


TABLE I 


FREQUENCY AND PERCENTAGE OF FavorABLE IssUE REFERENCES FoR EACH Party 
IN PoutrricaL News oF 26 Newspapers, Ocrosper 1-NovemsBer 4, 1958 


DEMOCRATIC REPUBLICAN 











Issues Number Per cent See Per cont Tota 
Strength-Weakness tahini 1482 54.8 220 45.2 2702 
Personal Qualifications ................ 910 46.4 1042 53.6 52 
Economic Conditions .... ware 1089 57.3 812 42.7 
Welfare Problems .................. 911 0.6 889 49.4 18X 
Ra a eee ; ; . 875 53.6 756 46.4 1631 
Re a ee 200 22.5 688 77.5 888 
Education ........ saison ee 531 66.2 271 33.8 802 
PI ih caconacdntinceneditsebiimssenniiiia 248 34.7 467 65.3 715 
Bossism” ........ ee Ce 86 13.5 551 86.5 637 
Labor Problems cidade 203 32.6 419 67.4 622 
New Industry ; 284 50.9 274 49.1 558 
Farm Policy ........ , 250 72.9 93 27.1 43 
Domestic National Issues 142 48.8 149 51.2 291 
Foreign Policy 124 49.6 126 50.4 25 
Conservation 145 60.4 95 39.6 4C 














Totals , 7 7480 48.8 7582 51.2 15, 
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slaught. The state’s fiscal deficit which threatened new tax revenues was 
another strong point of Republican attack, and one not mentioned frequently 
by the Democrats. In general, though, the important issues were aired at 
greater length and frequency by the Democrats than by the Republicans. 

The important question of constitutional revision was touched upon only 
incidentally in connection with the tax problem, but did not figure at all as 
an issue in the campaign. 

Exploratory “post-mortem” interviews with seven of the editors during the 
week following election day suggested a general complacency regarding election 
coverage practice and policy. Criteria governing the selection and presentation 
of political news, the editors said, are exactly the same as those governing the 
treatment of other classes of news, and the qualities of good political writing are 
the same as those which mark good newswriting in any category. The editors 
maintained they applied no tests of objectivity or fairness to their political 
coverage. Some editors said they played the campaign news according to its 
news values only—a procedure they believed resulted in fairly equal balance 
over the whole period of the campaign. Others said they made conscious 
efforts to provide fair treatment to candidates of both parties, not so much by 
measuring space as by conscientiously attempting to present both sides of the 
contest as a matter of information.. 

2. Statements in Official Party Press Releases Compared with Statements Published 

Analysis of statements contained in all party headquarters press releases 
from October 1 to November 4 showed that of the total number of statements 
contained in the releases of both parties, the Republicans issued 62 per cent 
and the Democrats, 38 per cent. Forty-nine per cent of the official statements 
issued by the Republicans were judged to be unfavorable to the Democrats 
and 45 per cent were judged to be favorable to themselves. On the other 
hand, Democratic statements contained five times more favorable statements 
about themselves (68 per cent) than unfavorable statements about the Re- 
publicans (14 per cent). The Republicans in their publicity sought to discredit 
the Democrats more than to exploit their advantages or to promote their own 
merits. The Democrats, on the other hand, waged a decidedly positive cam- 
paign, issuing few derogatory statements about the opposition, and advancing 
the merits of their own cause most of the time. It was to be expected, perhaps, 
that the Republican party, as the party not in office, would follow a strategy 
of attack. It would be interesting to test the hypothesis that the party not in 
power issues a greater volume of publicity and that a greater proportion of that 
publicity will be unfavorable to its opponents than that stressing its own merits. 
3. Differences in Treatment: Entire Sample 

Statistical tests of the total Republican and Democratic measures of each of 
the six dimensions of favorable news treatment in all papers in the sample showed 
that neither party was favored during the five weeks of the campaign studied." 


"The tests were tests of the differences in means of the original Republican and Democrat 


c 1 


measures of each dimension of coverage. They were not significant at the 5 per cent level 
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The Democratic party received 49 per cent of the favorable news story statements 
and issue frequencies; the Republican party, 51 per cent. See Table II for absolute 
data; Tables III and IV for percentages. Tests for each of these measures showed 
there was no significant difference in the treatment accorded the two parties.’ 
From the obtained measures of the performance of this sample one would 
hypothesize that the news coverage of the campaign by 125 daily newspapers of 
Pennsylvania did not significantly favor either party. 
4. Differences in Treatment: Individual Newspapers 


Although the sample as a whole was fair some few individual newspapers 
were not. Conservative statistical tests of the measures were not. Conservative 
statistical tests of the measures of performance for each newspaper in the sample 
showed that for most dimensions five papers deviated significantly in the direc- 
tion of the Republican party and that two papers deviated significantly in the 
direction of the Democratic party. Table III shows each dimension of coverage 
by each newspaper reported in terms of Democratic percentages or proportions. 

To determine by fair and objective criteria which of these outlying propor- 
tions deviated significantly, conservative hypothetical proportions of 45 for the 
extreme scores on the Republican side, and of 55 for the extreme scores on the 
Democratic side were arbitrarily chosen for use in the tests. 


TABLE II 
VoLUME, MEAN, AND STANDARD DEVIATION OF MEASURES OF Six DiMeENSIONS 


or News CoveraGce in 26 Newspapers Jupcep FavoraBLeE To Eacu Party 


Me 
ws Article Statement 
Democratic 8,615 331 
Republican §,695 335 125 
l ues 
Democratic 7,607 293 175 
Republican 7,725 297 128 
idlines 

Democrati¢ 626 24 45 
Republican 624 24 4 

ustratt 
Democratic 163 7 ¢ 
Republican 148 6.4 “ 

One Statements 
Democratic ; 1,327 51 ( 
Republicar 1,482 57 58 
Page One Headlines 

Democrati 149 ‘ 
Republicar 19] 7.6 5 

Within the following confidence intervals for the Democratic percentages only: 45 to 53 p 


ent for news content (news story statements); 43 to 55 per cent for issues; 45 to 55 per 
for headlines; 45 to 59 per cent for illustrations; 40 to 54 per cent for front page news st 
tatements; and 40 to 48 per cent for front page headlines 
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This interval seemed to be indicated by the performance of the sample and 
seemed to be more than adequate to allow for normal fluctuations in the news 
flow, the amount of available space from day to day, and other editing, timing, 
and mechanical exigencies of publishing a daily newspaper. 

A test of significance of differences between proportions for each extremely 
deviating newspaper in each dimension and the expected minimum proportion 


TABLE Ill 


Democratic PERCENTAGES FoR Six DIMENSIONS OF ELECTION News COvVERAGI 
IN 26 Newspapers, Ocrosper 1-Novemser 4, 1958 


Paper Statements Issues Headline Illustra Statement Handline 

U 19* a 20° 0* ts 2 

V 26* ag 51 5( 28° 29 

X 29° ya 14* 2 2 

z 35 35 57 o* 6€ ¢ 

Y 38* 37* 43 64 44 57 

N 40* 40* 33* 37 07* 0* 

W 44 44 41 52 55 43 

R 45 43 57 49 58 

G : 46 45 48 73 25 25 

oO 46 46 ' § 43 25 

( 46 48 48 27 34 7° 

F 46 42 43 52 53 

P 48 47 66* 50 5¢ 

H 48 48 46 60 42 65 

I 49 41 48 56 48 §2 

E 50 53 49 29 53 50 

Q 51 49 3¢ 50 32° ) 

S 51 52 51 64 48 45 

M 51 47 4] 50 64 25 

kK 51 49 58 62 fig 43 

D 53 52 57 € 4* l 

A 53 58 52 57 53 ) 

T 55 52 51 57 37 

B 56 56 55 33 100° 100* 

I 67* 60* 50 50 44 40 

J 77* 81* 78* 100* 86* 75 

Nore: The Republican percentages or proportions may be obtained by subtracting the Democratic percentages from 
100 in each case. For example, for Paper U, the proportion of statements referring to the Republican party 


i a 
was 81. Scores falling below the SO per cent line indicate leanings in favor of the Democratic party in el 
tion news treatment; those falling above the line, leanings in favor of the Republican party 


€ 


* Scores (or proportions) marked with asterisks were shown in tests to deviate significantly to favor one party 


the other in news treatment. 
* Using the formula: 
P,—P. 
Pe Qe 


where P is the expected or hypothetical Democratic proportion; P. the observed Democrat 
proportion; Q the expected Republican proportion; and N the number of measurement unit 
Differences reported were significant at the 5 per cent level using the normal curve table 
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(45 Republican, 55 Democratic) resulted in the statistically significant differences 
indicated by asterisks in Table III. 

Leanings of the deviating papers (indicated by asterisks in the table) were 
as follows: News article statements and frequency of issues: five papers signifi- 
cantly favored the Republican, two the Democratic party. Headlines: three 
papers significantly favored the Republicans, two the Democrats. Page one state- 
ments in the news: five papers significantly favored the Republicans, four the 
Democrats. Illustrations and page one headlines: two papers significantly deviated 
to favor the Republicans, one the Democrats. 

5. Differences in Treatment: Large and Small Newspapers 

Comparison of news treatment of the campaign by a sub-group of eight large 
newspapers (50,000 circulation or above) and the remaining sub-group of eight- 
een smaller papers (below 50,000 circulation) suggested that the larger papers 
generally tended to give better coverage to the Democratic party, while the 
smaller papers tended to favor the Republicans. The papers may thus reflect the 
fact that a dominant Democratic electorate lives in the metropolitan areas served 
by the large papers and a dominant Republican electorate lives in the smaller 
communities served by the smaller newspapers. Differences were slight and tests 
showed they were not significant in the major dimensions of news story state- 
ments, issues, and headlines.’* But illustrations in the larger papers significantly 
favored the Democrats. Front page treatment (news story statements and head- 
lines) in the large sub-group leaned toward the Democrats, and in the small sub- 
group toward the Republicans, but again these differences were not significant. 
6. News Treatment and Editorial Page Support 


The papers in their news columns tended to give more favorable news treat- 
ment to the same party their editorials supported — the large sub-group of Re- 
publican papers to a lesser degree than the smaller sub-group of strongly Demo- 














TABLE IV 
Democratic PERCENTAGES FoR Stix DIMENSIONS OF News CoveraGE BY NEWSPAPER Sus-Groups 
AccorDING TO Party SUPPORTED IN Eprroriacs, COMPARED WITH PERCENTAGES OF ENTIRE SAMPLE 
o 
DIMENSIONS 
Page One Page On 
tb-Groups Statements Issues Headlines Illustrations Statements Headlines 
Three Papers Supporting 
Democratic Candidates .- 61 61 63 76 55 50 
Nine Papers Supporting 
Republican Candidates 47 47 46 50 38 47 
Four Papers Splitting 
Ticket (Lawrence-Scott) . 49 47 51 64 57 40 
Ten Papers That 
Remained Neutral ............. scienaanide aD 49 49 44 46 36 
ee 49 48 52 47 


44 


*Chi Square tests on the combined measures for sub-groups at the 5 per cent level of significance 
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cratic papers. In all dimensions except page one headlines the means of the com- 
bined measures of the three papers supporting the Democratic candidates were 
found to be significantly different from those of the nine papers supporting Re- 
publican candidates." 

The bipartisan four-paper sub-group supporting Lawrence (D) for governor 
and Scott (R) for senator did not differ significantly from the sub-group of ten 
neutral newspapers which supported editorially neither party’s candidates. 


7. State Election and National Presidential Election Press Coverage Compared 

Some interesting differences were apparent from a comparison of the data 
of the present study with that of a similar study’® of the 1956 presidential elec- 
tion campaign by a similar sample of newspapers. Most important were the 
following: 


1. Presidential election news published was much heavier in volume than 
the state election news published. Twenty-four papers in the 1956 study sample 
carried more than five times the amount of news on the presidential election of 
1956 than twenty-six papers carried covering the 1958 state elections. 

2. Presidential election news got more and better front page treatment. The 
ratio of front page to inside page coverage in 1956 was about | to 2.5. In 1958 
the ratio was slightly more than 1 to 5. 

3. More newspapers took a stand editorially to endorse presidential candi- 
dates than state candidates. The four editorially neutral papers in 1956 increased 
to ten in 1958; eighteen Eisenhower papers in 1956 dropped to nine Republican 
papers in 1958. The ranks of the Democratic papers, numbering two in 1956, 
were “swelled” to three in 1958. There were no “split-ticket”” endorsements in 
1956, but four papers in 1958 supported a Democrat for governor and a Republi- 
can for senator. Partisan cleavage was more clean-cut in the national election. 

4. Editorial commitment in 1956 showed little relationship to the direction 
of news column treatment. The reverse was true in 1958, with the news coverage 
tending to favor the party whose candidates were editorially endorsed. 

5. The considerable difference between newspaper performance in the two 
elections was apparent from correlations of four dimensions of news coverage — 
news stories, issue frequencies, headlines, and illustrations — on the part of the 
twelve identical newspapers that appeared in both the 1956 and the 1958 samples 
studied. All correlations were negative.* 


CONCLUSION 


The press is a part of our political machinery and heritage — both of which 
are essentially partisan. Partisanship is perhaps present in some degree in all 


general circulation newspapers, but partisanship is to be distinguished from ex- 


* At the 5 per cent level. 
* Cited above in footnote 7. 


™ Coefficients were as follows: -.342 for news story statements; -.171 for‘issues; -.113 for head 
lines; and —.224 for illustrations. 
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cessive bias. Both the press, which itself is dedicated to an ideal and a tradition 
of news objectivity, and the public which depends on its press for facts, could be 
the losers if the news columns of the country were found to contain excessive 
bias. As the British Royal Commission on the Press observed, 

. undue bias . necessarily prevents a paper from giving what would in other contexts be 
regarded as the fullest and most accurate picture of the world which it is possible to give in the 
space available. ... Political partisanship alone . . . deprives the citizen of the evidence on which 
conclusions should be based: political partisanship in conjunction with a high degree of distor- 
tion ... may lead him to forget that conclusions are, or should be, grounded on evidence.” 


This study, in addition to examining the broader aspects of campaign news 
coverage, attempted to detect and measure excessive bias in the news columns 
during an important election campaign, although it was recognized that no well- 
defined standards exist for assessing degree of bias in news reports. More research 
is needed before fully satisfactory criteria for judging election news objectivity 
—or its antithesis, bias — can be formulated. 

The evidence and the conservative criteria of this investigation have shown 
that most, but not all, of the Pennsylvania newspapers have been objective in 
their news treatment of the two parties. Among those few that were judged 
to have been less than objective, or by the definitions of the study, excessively 
biased, the largest number were found to be biased in favor of the Republican 
party.’ 

The large metropolitan papers tended to lean slightly in the direction of the 
Democratic party in their news treatment; the smaller papers slightly in the 
direction of the Republican party. Papers that endorsed candidates in their edi- 
torials favored those candidates and their parties in their news columns. 

A state election cannot compete in news value with a national election. 
News of the state election was not heavy and front page display was limited 
in comparison with the kind of news coverage given by the Pennsylvania press to 
the presidential election campaign of 1956. Editorial treatment of the presidential 
campaign was characterized by more cases in which newspapers editorially en- 
dorsed candidates than was the state election campaign editorial content. Can it 
be that the editors are more reluctant to take a stand on political issues and men 
when the contest is closer to home? 

Important social issues were discussed less frequently and fully than were 

paganda themes relating to personalities of the candidates in the state elec- 
tion, testimonials, and content relating to the strengths of one side and the weak- 
esses of the opposition. 


Editors generally indicated their intention to present the news of both parties 


a fair and objective manner, but in practice they did not give political news 
special handling, or apply any special tests of objectivity. 

The Republicans, being the party not in power, based their campaign strat- 
'y more on attack than on advancement of their own cause, analysis of party 
headquarters press releases indicated. The Democrats, on the other hand, stressed 


issues and the merits of their cause, but did not attack the Republicans. 


see Royal Commission on the Press Report, 1947-1949 (London), p. 151. 
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The evidence suggests two predictions that may be useful for those who un- 
dertake similar studies: 


(1) Political campaign news of two-party elections should not be expected 
to balance each and every day because of relative and competing news values. 
One candidate may make more news than his opponent one day and less the 


next. The breaking of other important news, variations in available space and 


other factors may cause an individual issue to appear unbalanced without neces- 
sarily indicating purposeful distortion or bias. 

(2) A reasonable balance in the treatment accorded each party will be 
reflected, however, in the totals of measurements recorded daily over a period of 
weeks during the campaign. A reasonable balance will occur in the favorable 
news published for each party when no conscious intention exists either to give 
exactly equal treatment or to bias the treatment according to traditional news 
value and practical space limitations. It is assumed that the volume of news 
created by both parties will be roughly comparable and amply available to the 
press. It has been shown that this condition has been met in the case of large- 
scale state and national elections. To what extent it will be met in the case of 
smaller local elections has not been determined. 

When a paper thus measured does not show such balance, the differences 
in treatment of each party can be measured and tested for significant deviation, 
and the hypothesis of excessive bias accepted or rejected. 





THE LEGISLATIVE COMMITTEE SYSTEM IN ARIZONA 


Dean E. MANN 
The Brookings Institution 


MERICAN POLITICAL SCIENTISTS have long noted the wide varia- 
tions in practice among the governments of the several states. While the 
general outlines of the political systems in the states reflect national pat- 

terns, the differences in the party systems, the interest group relationships, and the 
historical trends have caused dramatic divergencies from the national pattern. 


In recent years, increased attention has been paid to state legislatures in 
particular in an attempt to develop a comparative understanding of the dynamics 
of the political systems at the two levels.! The present study of the Arizona legis- 
lature is designed to test some commonly held ideas derived from studies of the 
Congress and other state legislatures about the structure of the committee system. 

The power structure of an American legislature involves a complex distribu- 
tion of prerogatives among various participants: the presiding officers, the com- 
mittee chairmen, important committees, party officials, etc. Each retains certain 
powers while deferring to the others in the operation of the legislature. While 
this distribution is comparatively well known in the Congress, little is known 
about the dynamics of the system at the state level. This study is an attempt to ex- 
amine with more precision the relationships between factional alignments and the 
distribution of committee assignments and committee chairmanships in view of 
the existing party structure and the high rate of turnover found in Arizona. For 
an understanding of the internal legislative structure, however, it will be neces- 
sary to describe the existing political situation and the state’s legislative structure. 

Arizona has a bicameral legislature consisting of a Senate of twenty-eight 
members and a House of Representatives of eighty members. The Senate 
provides two seats for each of the state’s fourteen counties while the House 
membership is apportioned among the counties on the basis of population. 
Thus, the twelve sparsely settled counties have twenty-four, or 86 per cent, of 
the twenty-eight Senate seats, while they contain only 31 per cent of the popu- 
lation. The House reflects much more accurately the population of the state 
in that the two metropolitan counties, Maricopa (Phoenix) and Pima (Tucson), 
have 66 per cent of the voting strength in the House and 69 per cent of the 
population.’ 


Research for this article was done under the auspices of the Bureau of Business and Publix 
Research at the University of Arizona while the author was a staff member of the Bureau 
The Bureau will later publish a more extended study of the Arizona legislature. 

> for example, Robert T. Golembiewski, “A Taxonomic Approach to State Political Party 
Strength,” Western Political Quarterly, XI (September 1958), 494; William J. Keefe, “Com- 
parative Studies of the Role of Political Parties in State Legislatures,” Western Politi 
Quarterly, IX (March 1956), 726; W. Duane Lockard, “Legislative Politics in Connecticut, 
American Political Science Review, XLVIII (March 1954); William J. Keefe, “Parties, 
Partisanship, and Public Policy in the Pennsylvania Legislature,” American Political Scien 
Review, XLVIII (June 1954); Belle Zeller, American State Legislatures (New York: Crowell, 
1954); Gilbert Y. Steiner and Samuel K. Gove, Legislative Politics in Illinois (Urbana: U 
versity of Illinois Press, 1960). 


ar 


ni- 


figures are based on population reports in Arizona: Basic Economic Data, 1959 (Phoenix: 
Arizona State Employment Service, August 1959). 
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Traditionally Arizona is a Democratic state, although recent elections have 
demonstrated an increased willingness on the part of the voters to vote Repub- 
lican. Until 1950 the Republicans had only twice captured the governorship 
(1919-23 and 1929-31). The Republicans have never captured either house of 
the legislature. From 1937 through 1953 there were no Republicans in the 
Senate and for the decade between 1935 and 1945 there was never more than 
one Republican in the House.* 

In the decade from 1950 to 1960, however, the Republicans made important 
advances in vote-getting, particularly in the metropolitan counties. (The coun- 
ties with smaller populations continue to retain their Democratic coloration.) 
Table I indicates the increase in Republican legislative strength during the past 
twelve years. The metropolitan character of the Republican party is demon- 
strated by the fact that in the 1959 and 1961 terms over 90 per cent of the 
Republican members in the House came from Maricopa and Pima counties. 


TABLE I 


Party STRENGTH IN THE ARIZONA LEGISLATURE, 1949-1961 


194 5 5 
House of Representatives 
Democratic 52 61 50 61 58 55 52 
Republican 7 11 3C 20 22 25 28 
Sen 
Democr C 19 19 15 26 2¢ 27 24 
Republ ’ 0 0 4 2 2 l 4 


The traditional domination of the state by the Democratic party has not 
led to intraparty harmony. Zeller classified Arizona as a one-party state and 
among those that were weak in party cohesion.® The Democratic party has been 
wracked by a deep division between the conservatives (or Pintos, as their 
opponents describe them) and the liberals. This split has affected directly the 
organization and structure of the legislature because the Democrats frequently 
split into two camps, often with greater hostility between these factions than 
between either Democratic faction and the Republicans. 

The crucial division between the Democratic factions usually occurs over 
the election of the Speaker of the House and the President of the Senate. These 
divisions take place either on the House floor or in the biennial party caucus 
held just prior to the opening of the new term. They then manifest themselves 
in voting on legislation, assignments to committees, and questions of procedure. 


‘The closest the Republicans came to controlling the legislature was in 1921 when they had 
of the 19 seats in the Senate and 19 of the 39 in the House. ; 
By a constitutional nt adopted in 1953, the membership of the Senate was increased 








from 19 to 28 and the membership of the House was limited to 80 after 1955. In : 
when most states are concerned about reapportionment to provide for increased rep 
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Table II indicates the divisions on the Speakership that have occurred during 
the decade 1951-61 in the House of Representatives.* 


TABLE Il 


Democratic Vore ON ELECTION OF SPEAKER, 1951-1961 


! 19 5 105 
. —_ ' s . 
Majority Democrats , 39 27 48 . + 
>2 > - c 1 
Minority Democrats : 22 23 12 15 ] 
7 the division did not occur over the electior f the Speaker although the factional warfare did break 
later in the term 


Since 1955 there has been no formal division in Democratic ranks of the 
Senate, although token opposition was put up in 1957. In 1955 an open breach 
was avoided by an agreement among the three leading contenders for the 
Senate presidency to share the power by distributing the presidency, majority 
leadership, and chairmanship of the Appropriations Committee among them. 


CoMMITTEE STRUCTURE AND JURISDICTION 


The Constitution of Arizona is silent on the internal structure of the legis- 
lative chambers except to provide that “each house... shall . . . determine its own 
rules of procedure.’*® Each house, therefore, writes its own rules, creates its own 
committees, and determines legislative procedure. 

Students of legislative life have long inveighed against the proliferation of 
committees in legislatures, urging that they be limited in number, with broad 
areas of jurisdiction. While it is agreed that these innumerable committees do 
clutter up the legislative process at times and unnecessarily divide the legislators’ 
time, the long-run impact of a large number of committees appears to be slight. 


[he less important committees usually have little legislation referred to them, 


and their membership is usually made up of the least influential members of the 
legislature. On the other hand, as evidence below clearly indicates, the existence 
of 


a few decorative committees may have some positive benefits to the leader- 


hip. They may provide the means of casting into outer darkness certain 
mavericks who are out of favor with the leadership but who must be given 
some committee assignments. Moreover, these committees are useful in allowing 
the presiding officer to dole out favors in the form of chairmanships to certain 
members who may be flattered by the title, even though the chairmanships ar 
meaningless in terms of power. 

In comparison with many other state legislatures, the number of committees 


in the Arizona legislature is not unduly large: Table III shows the changes in 


Arizona Daily Star, January 8, 1951; January 12, 1953; Journal of the House, Ist Regular Se 
sion, 22nd Legislature, 1955, p. 14; ibid., 1st Regular Session, 24th Legislature, 1959 
Arizona Republic, January 10, 1961. 


previous years the Senate did experience formal divisions: 1947, 11-8; 1951, 10-9 


7. Arizona Daily Star, January 13, 1947; January 12, 1953. 
division of offices see Tucson Daily Citizen, April 19, 1960. 


Article IV, part 2, sec. 8 


For the arranger 
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number in the decade 1951-61.° For the most part, the committees in each house 
correspond to each other in their titles and presumably their jurisdictions, subject 
to the qualifications noted below.*® 


TABLE III 


NUMBER OF COMMITTEES IN THE ARIZONA LEGISTATURE BY TERM 





House sete , secendinsiaianins 20 15 19 20 21 22 


Senate - : ‘ol ie 23 23 28 21 21 21 


The rules of each house authorize the establishment of these committees but 
do not specify their jurisdiction. The presiding officer in each chamber has 
complete discretion in referring bills to committees. In each case the presiding 
officer is directed to refer all measures to the “appropriate committees” but 
the rules do not indicate how one determines what committees are appropriate.’ 
Since no right of appeal is included in the rules, the presiding officer’s judgments 
are final. If he, or the majority faction or coalition he represents, wishes to 
facilitate the passage of a bill, he will refer the bills only to those committees 
likely to report the bills with favorable recommendations. On the other hand, 
he will refer bills he opposes to committees where there is a strong likelihood 
they will be killed by inaction, negative vote, unfavorable recommendations, or 
other devices available to hostile committees. 

In contrast with Congressional practice, the House and Senate in Arizona 
engage in what has been called “multilateral reference” of bills.‘* Virtually 
every bill introduced in each chamber is referred to several committees con- 
currently. The only exception appears to be appropriations bills which are the 
exclusive property of the Appropriations committees. Each committee, except 
the Judiciary Committee, is responsible for examining the bills on their substan- 
tive merits. The primary responsibility of the Judiciary Committee in each house 
is to examine each bill to determine if it is “constitutional and in proper form.” ? 


*See Jay Doubleday, Standing and Interim Committees of the California Legislature (Berkeley 
Bureau of Public Administration, University of California, May 1959), pp. 38-39, for a com 
pilation of figures on numbers of committees in state legislatures throughout the country. 

"In 1959 each house had committees on Administration, Agriculture and Irrigation, Appropria 

tions, Banking and Insurance (and Corporations in the House), Education, Fish and Game, 
Highways and Bridges, Judiciary, Labor (and Management in the Senate), Livestock and 
Public Lands, Public Defense (Military in the Senate), and Veterans Affairs, Public (State ir 
the Senate) Institutions, Rules, Suffrage and Elections, and Ways and Means (Finance and 
Revenue in the Senate). Additional House committees are County Affairs, Municipal Af 
fairs, Public Health, Welfare, Planning and Development, and State Government. Additional 
Senate committees are County and Municipal Affairs, Public Health and Welfare, Tourist 
and Industrial Development, Constitutional Amendments and Referendums, Mines and Min- 
ing, and Enrolling and Engrossing. 

™ Senate Rules, Rule II, section 9; House Rules, Rule XVIII. 

* Mulford Winsor, Arizona Newsletter, No. 16 (April 1941), p. 13. 


™ Not everyone agrees that the Judiciary Committee restricts itself to that function. One member 
asserted that “The Judiciary Committee is for the sole purpose of finding any bill uncon- 
stitutional that is not for the benefit of the mining companies and cattlemen.” Arizona Re- 
public, March 4, 1955. 
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The practice of multilateral reference is traditional in the House, but is of 
relatively recent origin in the Senate. In 1941 it was common practice for the 
House to send its bills to two or more committees while the Senate rarely re- 
ferred bills to more than one.'* In 1949 the Senate still frequently sent bills to a 
single committee; but in recent years it has adopted the House practice so that 
in 1958 and 1959 the Senate considered nearly all bills in three different com- 
mittees. In those same years the House considered nearly all bills in four com- 
mittees. 

The majority faction or coalition controls every committee through its con- 
trol over committee assignments (discussed below), so that on bills of major 
interest the presiding officer may be fairly certain of what action the committees 
will take when he makes the referral. But the majority bloc is a practical union 
for the purpose of distributing honors, favors, and power, and its unity may be 
shattered on specific legislative issues. Thus, a few members, located strategically 
on a single committee, may frustrate the will of other committees and a majority 
of the legislative chamber by refusing to act. Each defector from the majority 


loc must reckon, however, with the possibility of punishment for failure to “go 


along.” Unless minority members can persuade a few of the majority bloc to 
defect, there is little they can do either to force desired legislation to the floor 
for consideration or to prevent unwanted bills from getting out of the several 
committees. 

Each committee in the House in the 1959-60 term had fifteen members, but 
the number is subject to alteration at any time by the House.*® This number 
represents a considerable increase over previous practice. In 1949, for example, 
committee memberships in the House ranged from five on some of the least 
important committees to eleven on the more important ones. Memberships on 


b 


Senate committees in the 1959 term varied from seven to thirteen, the most im- 
portant having at least nine. Again, this is a marked increase which is explained 
in part by the increase in Senate membership from nineteen to twenty-eight in 1955. 

The number of committee assignments held by a single member is extremely 
large, when compared with Congressional practice, but not markedly different 
from the situation found in other state legislatures..* The maximum number of 
committee assignments granted members in the House was five in 1959, with 
fifteen members having the maximum, all of them in the majority bloc. The 
least number given any member was three, but in 1961 several of the minority 
received only two committee assignments.?? 

In the Senate, the number of committee assignments given the members is 
even greater. Nine members of the Senate were members of no less than nine 
different committees each, while several others were members of seven or eight 
committees. 





Winsor, op. cit., p. 13. 

The majority bloc in 1961 pushed through an amendment to the House rules to provide for 
21 members on the House Rules Committee in order to give a voice to additional members 
of the majority bloc. Arizona Republic, January 11, 1961. 

See Doubleday, op. cit., pp. 44-45. 

This excludes the Speaker who has only one committee assignment, that of chairmanship of the 

Rules Committee. 
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While the number of assignments appears to impose an onerous burden on 
each legislator in trying to keep abreast of the bills and the consideration they are 
being given in each of the committees, there are some mitigating circumstances. 
The state legislators are not as burdened with constituent work as are mémbers of 
the Congress. Their “errand-boy” obligations are not nearly as time-consuming 
as are those facing a congressman, in spite of the greater proximity to the “folks 
back home.” The system of multiple reference of bills results in the same mem- 
ber considering the same bills in two or more of the committees of which he is 
a member, thus reducing the burden he would carry if all bills in each committee 
were different from each other. Moreover, it is clear that in any one session cer- 
tain of the committees will be active while others will be relatively dormant, 
requiring very little time and attention. 


CoMMITTEE ASSIGNMENTS 

The Arizona Revised Statutes provide that “standing committees of the 
legislature shall be appointed by the presiding officer of the respective houses, but 
each house may, by resolution or rule, direct otherwise.” ** Since neither cham- 
ber has exercised the option provided by code, but has confirmed the presiding 
officer’s authority to appoint committee members, the Speaker of the House and 
the President of the Senate are the primary figures in this allocation of power. 

Prior to the convening of a new term of the legislature, there is a scramble 
I] 


for favorable committee assignments. The members and the presiding officers 


strike bargains regarding committee assignments and chairmanships in return 
for support for the presiding officers. Those who are unwilling or unable to mak 
mutually agreeable arrangements find themselves members, not chairmen, on 
fewer and less desirable committees. It is in this fashion that the majority and 
minority blocs are formed. 

There is a clear hierarchy of committees in each house, in terms of the im- 
portance of the legislation referred to them, their capacity to facilitate or impede 
legislation, and their capacity to promote the political stature of their members. 
Unquestionably, the Rules Committee in each house is the most important, 
owing to its control over the disposition of bills that have been reported from 
subject-matter committees. The presiding officer in each house is chairman of 
this committee and the members of Rules are the leading figures in the majority 
bloc. For example, in 1959 all of the members of the Rules Committee in th 
House were chairmen of other committees; all but the lone Republican were 
chairmen of other committees in the Senate. In addition, seven of the fifteen 
members of the Rules in the House, and eight of the eleven on Rules in the 
Senate, were on their respective Appropriations committees. 

The same pattern held for other important committees of the two chambers, 
such as the Appropriations and Judiciary committees. Not a single member of 
the minority bloc received an assignment to the House Appropriations Com- 
le the Republicans received four seats. The chairman of the Com- 


mittee was also vice-cl 


mittee wh 


1airman of the Rules Committee and all but one was either 


Senate Rule Rule Il, 8; House Rules, Rule VII 
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chairman or vice-chairman of another House committee. Similarly, the Senate 
Appropriations Committee consisted only of members of the majority bloc, in- 
cluding the one Republican. The seven members not in the majority (two were 
independents) were excluded from that committee. On the House Judiciary 
Committee, one minority Democrat was given a seat along with five Republicans. 
The Senate Judiciary Committee listed no minority members among its ranks. 
The two attorneys in the House in 1959 were on the Judiciary Committee, one 
serving as chairman, but neither of the two in the Senate served on the Judiciary 
Committee.”° 

The minority members in the Senate and House are consistently assigned to 
the less influential committees. Typical of these less important committees are Fish 
and Game, Public Defense and Veterans Affairs, and Planning and Development 
n the House; and Fish and Game, Labor and Management and Suffrage and Elec- 
tions in the Senate. On each of the above House committees the minority members 
received five or more seats. In the 1961 terms, the minority Democrats received 
no representation on twelve of the most important committees in the House, but 
placed no less than seven on the Planning and Development Committee.*! 


FACTIONAL AND Party INFLUENCES IN COMMITTEE ASSIGNMENTS 


The assignment of members of each house to committees on the basis of 
their factional alignment is a settled practice. When factional shifts occur, re- 
sulting in a new Democratic or coalition majority, those in the minority faction 
tend to receive discriminatory treatment in committee assignments. The sen- 
iority rule, as it applies to committee assignments in the United States Congress, 
has very limited applicability in Arizona.** 

For a test of the above proposition an examination was made of committee 
assignments in the 22nd, 24th, and 25th legislatures, meeting in 1955, 1959, and 
1961.2 In the 22nd Legislature, the “liberal” Democrats controlled the House 
by a forty-eight to thirty-two margin, the Republicans having twenty and the 
minority Democrats twelve seats. Assuming, according to generally followed 
Congressional practice, that each faction should receive the number of committee 
assignments on each committee which reflects roughly the proportion of members 
of that faction to the total membership in the House, the minority Democrats 





In the 23rd Legislature, President Carpenter justified the exclusion of the three attorneys then in 
the Senate from the Judiciary Committee on the grounds that one was in the minority, the 
other two were freshmen. He also felt that legal assistance was available if necessary. Ari- 
zona Daily Star, January 16, 1957. 

* One minority member in 1961 bitterly complained to the Speaker about this discrimination, al- 
though he tolerated it during the previous session when he was in the majority. He said 
“I feel very sad about this, when we have men and women like those I have mentioned 
in this body of the legislature and then put them on the shelf just because they didn’t vote 
for you for Speaker.” Arizona Republic, January 8, 1961 

“Undoubtedly seniority and individual interest, as Doubleday and Harvey Walker 





are 
factors considered in assigning members to committees, but it is equally clear th 
factors are completely subordinated to factional membership. See Doubleday, op. cit., pp. 27, 
28; Harvey Walker, The Legislative Process (New York: Ronald, 1948), pp. 210-11 
It is difficult to ascertain the basis for distribution of committee seats in the 23rd Legislature 
the House since there was no formal split between the facti 


ions. It is evident, however, that 
those who had held leading positions in the previous session were relegated to mit 
mittee posts. 
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should have received 2.25 seats per committee. While they came close to that 
figure on an over-all basis, more significantly they received either no assignments 
or a single assignment on eleven of the eighteen House committees. On six of 
the less important committees, they received two or three seats and on one they 
received four. 

In the 24th Legislature, the Democrats again divided into separate factions, 
with the minority faction having fifteen members as against forty for the majority 
faction and twenty-five for the Republicans. If proportionate strength were 
recognized, the minority faction should have received 2.8 assignments per com- 
mittee. Instead, they received either none or one committee assignment on ten of 
the twenty-one committees; on seven they received either two or three assign- 
ments; and on four they were given five to seven places. Those committees on 
which they received numerous assignments were the least desirable. 

The discrimination against the minority Democrats reached its zenith in 
the 25th Legislature when the “liberals” again took control, putting the minority 
Democrats and Republicans into a minority coalition. While the minority Demo- 
crats should have received two seats per committee, they actually received no 
assignments to twelve of the most important committees, a single seat on five 
others, and no less than seven on one other, the impotent Planning and Develop- 
ment Committee.** 

In a state where the Democrats generally prevail, the Republicans are treated 
more kindly in the distribution of favors than the Democratic minority faction. 
In the 22nd Legislature, for example, the Republicans deserved an average of 
3.5 assignments on each committee in the House, if Congressional practice were 
followed. On eight of the eighteen committees they were given two or less seats. 
They were given three or four places on eight committees and five on two com- 
mittees. In the 23rd Legislature they deserved an average of 4.1 assignments and 
received five or six assignments on six committees, four assignments on four 
important committees, they were given six assignments. In the 24th Legislature, 
with the Republicans in the majority coalition, they deserved 4.7 assignments per 
committee, and were given five places on every committee except Rules, which 
has become an exclusively Democratic committee.” In the 25th Legislature, with 
the Republicans again the minority, they deserved five seats per committee. They 
received five or six assignments on six committees, four assignments or four 
committees and three or less on the remaining twelve. Only on one were they 
without representation.*® 
* The author tested his ability to distinguish factional alignment by committee assignments i 

1961. Before learning who voted for and against the Speaker, through newspaper accounts 


he was able to discover the factional alignment with 100 per cent accuracy by examining 
committee assignments. 

* The Republicans were successful in their demand that the State Government Committee, on 
which they did have representation, would be the committee to clear bills for floor considera- 
tion rather than Rules. 

*Some of this more favorable picture of Republican strength results from the fact that 
Republicans failed to go along with their brethren and supported the Speaker. For their 
pains, one received 6 committee assignments, the other 4, and on several of the best com 
mittees. No attempt will be made here to analyze the Senate because of the difficulty of dis 
cerning the factional division with precision. The factional split is there, however, and 
operates in a similar fashion in the distribution of legislative favors 
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It is possible to suggest three tentative explanations of such behavior. On 
many issues, the ideological division between the hard cores of the Democratic 
factions is greater than the division between either the conservative or liberal 
Democrats and the Republicans. The conservative Democrats are actually more 
conservative than many Republicans on many issues. The Republicans, coming 
from the metropolitan areas, often have an urban and consumer orientation in 
comparison with some rural Democrats who tend toward a producer viewpoint.?’ 

Another factor of importance is the bitter reaction that occurs when a Demo- 
cratic member or group fails to support the leadership. The Democratic deviant 
often is treated as a “traitor” to the party cause and is banished in retaliation. The 
minority Democrats in the House in the 24th Legislature substantiated this view 
by referring to themselves as “‘Siberians” because of their isolated location on the 
House floor, symbolic of their exile.2* The Republicans, happily for them, owe no 
allegiance to the Democratic party and suffer less punishment in consequence of 
failure to support the Democratic leadership. 

Thirdly, as a result of the schism in the Democratic party, the Republicans are 
at times in a position to determine which Democratic faction may achieve power. 
Republican support was necessary in the election of the Speaker both in 1953 and 
1959. In the latter year, the majority faction could obtain only 40 votes from the 
55 Democratic members. Needing an additional vote to obtain a majority for the 
Speakership, the majority bloc sought Republican assistance, with obvious advan- 
tage to the Republicans in the dispensation of committee assignments.”° 


TENURE ON CoMMITTEES 

In the United States Congress, it is generally accepted practice for a member 
to retain his committee assignments from term to term, as long as his party retains 
sufficient strength in the committees to justify retention of his seat. Tenure is 
guaranteed by a system of seniority which is seldom violated. In addition, advance- 
ment to more favorable committees depends in large measure on tenure in the 
House or Senate. Such a system of seniority does not exist in the Arizona legisla- 
ture. In fact, shuffling of committee assignments on the basis of factional align- 
ments appears to be the accepted practice. 

For purposes of comparing tenure of committee members in the Arizona 
legislature with tenure of committee members in Congress, an analysis was made 
‘f committee assignments for members of the United States House of Representa- 
tives who were returning to the House in 1959 after re-election. It was discovered 
that of the 437 committee assignments for returning members, not including addi- 
tional assignments given in 1959-60 which were not given in 1957-58, only 53 or 
12.1 per cent were changes over the preceding term. In 384 instances, or 87.9 per 
cent of all committee assignments for returning members, the assignments were the 
same as in the previous term. These figures clearly indicate the tendency of mem- 

The conservative Democrats, the Pintos, are usually looked upon as favorable to the inter 


of the mining companies, and the cattle interests, particularly in the realm of t 


axatior 
welfare services. 


ee Journal of the House, 24th Legislature, lst Regular Session, 1959, p. 330; also, Arizor 
Daily Star, January 14, 1959, p. 2 


Ibid. January 11, 12, 13, 1959. 
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bers of the House to remain on committees, protected by the strong system of sen- 
iority that exists. They also reflect a comparatively low rate of turnover which min- 
imizes the number of vacant seats available to those who want to change. 

In contrast, committee assignments in the Arizona legislature change mark- 
edly from term to term. For example, in 1957 a factional change occurred in the 
Arizona House, with the liberals being turned out in favor of the conservatives. 
Of the 143 committee assignments given returning members, not including addi- 
tional committee assignments, 85 or 59.4 per cent were changes from the preceding 
term. In 1959, in spite of the fact that there was no factional change, but with 
the Republicans moving into the majority coalition, the committee changes were 
numerous. Of the 173 committee assignments given to returning members, not 
including additional assignments, 76, or 43.9 per cent, were changes from the 
preceding term. In 1961 there was another factional shift: there were 172 com- 
mittee assignments to be distributed to returning members and of these, 94, or 
54.7 per cent, were changes. 

One of the obvious factors in explaining high committee assignment turnover 
is the high turnover in the membership of the legislature itself. The turnover 
rate in the House in Arizona was 55.5, 42.5, 38.75, and 27.5 per cent for the years 
1955, 1957, 1959, and 1961 respectively.*t This high turnover rate provides op- 
portunities for members to shift from committee to committee with comparative 
ease. Members who remain from term to term have an opportunity to move 
rapidly to the most important committees without having to serve long periods 
of apprenticeship on lesser committees. 

In addition, and more significantly, it is clear that the control exercised by the 
Speaker and the caucuses over committee assignments makes it possible to reward 
and punish members of the House for their willingness, or lack of it, to go along 
with the leadership. Those who cooperate advance rapidly; while those whx 
betray independent leanings find their legislative careers impeded. One Repub- 
lican member of the House illustrated this factor in explaining his “aye” vote on 
a bill which he had vigorously opposed and which he thought had been brought 
to the floor of the House in violation of House rules. He said, “I’ve made my point, 
and now I have no choice. In order to retain my committee assignments I must 
vote ‘aye.’...” 

The rapid turnover in committee assignments may also be attributed to the 
desire of the leadership to control certain committees that are likely to handle 
important legislation during a particular session of the legislature. By the removal 
of unfriendly, and the appointment of friendly legislators, it is possible to ensure 
the reporting of bills favored by the leadership and the majority bloc. The im- 
portance of legislation appearing before committees may vary each term and it 
may be desirable to adjust assignments to legislative issues. 


The year chosen, 1959, is particularly instructive since the Democrats had made veep 
previous Congressional elections, making new assignments available to returning member 
because of the departure of many Republicans. 

This high percentage of turnover is not exceptional. See Charles S. Hyneman, “Tenure 
Turnover of Legislative Personnel,” Annals of the American Academy Political 


Social Science, CXCV (January 1938), 23. 
* Journal of the House, 24th Legislature, lst Regular Session, 1959, p. 538 
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The examples in Table IV of assignments for certain members of the House 
who served from 1955 through 1961 will illustrate the extent of the changes in 
committee assignments. While not precisely typical, they do indicate the extent of 
committee changes from term to term and the kinds of assignments given, depend- 
ing on factional membership. 

In the changes of control within Democratic ranks, there are always some who 
are able to shift with the tide so they remain with the winning faction and thereby 
retain their favorable committee assignments. In the 1961 change, for example, 
20 Democrats survived the internecine strife, joining with the former minority 
Democrats and new members to form a majority. Mrs. Thode (see Table IV) 

monstrates the rewards of this adeptness in her committee assignments in the 
25th Legislature. 

In the Arizona Senate the system of committee assignments differs from the 
House because of less frequent fluctuations in the factional alignments and the 


relatively lower rate of turnover. The conservative Democrats are virtually un- 


challenged in that chamber by a liberal opposition, while the Republicans have 
failed to make serious inroads in the Senate ranks. 


The result has been a much more stable pattern of committee assignments. 
In 1957, for those members returning to the Senate, there were 38 new committee 
assignments while 103 assignments remained the same, for a rate of change of 27 
per cent. There were only 12 changes, or 8 per cent, of all committee assignments 
n 1959. In 1961 only 14 changes occurred for returning members, representing 
nly 11 per cent of all committee assignments for returning members. The turn- 
ver rate in the Senate has been relatively lower in the four terms considered here. 
In the terms from 1955 to 1961, the turnover rate has been 47, 25, 21, and 28 per 
nt in each succeeding term. 
This does not mean, however, that a carefully nurtured seniority system pre- 
vails in the Senate; the minority members are put on fewer and relatively unim- 
rtant committees and left there. A majority member who falls from grace may 
be punished by being unseated from important committees while retaining his 
relatively unimportant posts. 


CoMMITTEE CHAIRMANSHIPS 


Every member of an American legislature looks forward to the time when he 
may become a committee chairman, with its attendant power and prestige. While 
in Congress the seniority system dictates that the member of the majority party 
having the longest continuous service on a committee automatically becomes the 
chairman, the factional struggle in Arizona dictates the distribution of these posts. 

In 1957, with a factional upheaval in the House, every committee chairman- 
ship changed hands.** Twenty new chairmen were appointed by the newly elected 


r example, Senator Richardson opposed the Senate President in 1957 and for his pains w 
stripped of assignments on Judiciary and State Institutions, while retaining his minor 
mittee assignments 


ne instance, a chairman in the 1957 term did have a chairmanship in 1955, but th 


hairmanship was of a different committee — one on which he had not even served ir 
previous term. 
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Speaker. Eighteen of them had not served on the committees they came to chair 
during the previous session.*® In 1959, with no factional change, eight men re- 
tained the same committee chairmanships, but thirteen other committees received 
new chairmen. In seven of these thirteen instances, the new chairmen had not 
served on these committees during the previous session. Six men transferred from 
the chairmanship of one committee to that of another.** 

In 1961, with another factional change, nineteen of the twenty-one commit- 
tees came to have new chairmen. In twelve instances the new chairmen had been 
members of the committees they came to chair; in nine instances they had not 
been. 

It is instructive to note the fate of those who lost committee chairmanships. 
In 1957, eleven of the twenty chairmen actually left the House, but nine remained 
in the House with less significant assignments. In 1961, seven of the former com- 
mittee chairmen remained in the House but were relegated to lesser posts. 

In the Senate, it is possible for nearly every member of the majority bloc to 
have at least one committee chairmanship since there are only twenty-eight mem- 
bers and twenty-one committees. Owing to the infrequency of factional shifts, the 
paucity of Republican membership, and the relatively lower rate of turnover there 
is considerably more stability in Senate committee chairmanships. Of the twenty- 
one committees in the Senate, ten had the same chairmen through the three terms 
from 1955 to 1959.7 Eight of the new chairmen appointed in 1957 gained their 
posts as the result of the departure of the former chairmen from the Senate. Only 
in two instances was there clear evidence of demotion of a committee chairman — 
one to a vice-chairmanship and the other to mere member status. As in the 
House, previous service on a committee was no prerequisite to a chairmanship. 
Only two of the ten new chairmen had served on the committees they came to 
chair during the previous term. In four cases they had not even been members of 
the Senate the previous term. 

In spite of the fact that Republicans are frequently formally part of the 
majority bloc, they do not now receive committee chairmanships.** Apparently 
with a bow toward party responsibility the Republicans are denied the top com- 
mittee posts in a fashion similar to their exclusion from the House Rules Com- 
mittee. But they are occasionally given vice-chairmanships, which carry somewhat 
more prestige than mere membership. One Republican achieved that position 


"Since members of the House shift factional alignment with some frequency, it may well be 
that some served on their new committees in previous terms, thus giving them some familiar- 
ity with the subject-matter before the committee and providing basis for a claim to the chair- 
manship, but no attempt was made to go back over time to find evidence of this. 


" There was no forceable displacement of committee chairmen in that year. Several chairmen 
transferred to chairmanships of other committees where vacancies occurred owing to the 
departure of some chairmen from the House, thus making available several new posts for 
other members who formerly had no chairmanships. It may be, therefore, that there is 
something like seniority operating within factions while they maintain control. 

An additional committee, Administration, was created in 1957 and had the same chairman 
during the first two terms. 


* Prior to 1955 it was not uncommon for Republicans to receive chairmanships in return for sup- 
port for the presiding officer. In 1949, for example, the Republicans had 3 chairmanships and 
4 vice-chairmanships in the House. In 1953 the Republicans were given 4 of the 15 chair- 
manships in the House and 4 of the 23 chairmanships in the Senate. 
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in the House in 1955, two in the Senate. In 1959 and 1961 one Republican held 
a vice-chairmanship in the Senate. 

It is clear that the concept of seniority has very little to do with appoint- 
ments of committee chairmen. Where factional shifts occur within the Demo- 
cratic party, chairmen are uniformly displaced and are often removed from the 
committees entirely. The new chairmen frequently have not served on the com- 
mittees they come to chair and occasionally are new members in the legislature. 
In some instances freshman members have chaired even leadership committees. 
When there are no factional shifts, seniority in the majority bloc and in the cham- 
ber — but not necessarily on the committees — may play a role in the assignment 


of committee chairmanships. 


PoWERS OF THE COMMITTEES 


The concern with the system of assigning members to committees and ap- 
pointing chairmen is not an idle interest. The committees play a critical role in 
the legislative process owing to the power to forward bills on their legislative 
journey, to modify bills, to kill them, or to hold them as a means of bargaining 
for action by other units of the legislature. 

Neither house, in practice, requires the committees to report bills to the en- 
tire chamber.*® The committees therefore act as sifting devices through which 
virtually all bills pass before receiving consideration on the floor. Favorable re- 


wrt 9 


ports from committees may not guarantee passage of a bill, but failure to report 
bill is tantamount to its defeat. The bulk of the bills introduced in each house 
meet their demise at this stage. If bills escape the committees, there is strong 
likelihood they will pass. Table V graphically portrays the role of the committees 
in the Arizona legislative system. 

legi 


The operation of the committees as filtering devices for ation unac- 


] 
ae | 
ceptable to the majority of the membership is indicated most clearly by the small 


number of the bills that are reported by the committees but fail to pass.*? In very 


] 


few instances did the bills not passed, after having been reported by the com- 


mittees, go to a final vote. Of the thirteen reported bills not passed in the House, 
none went to a final vote; twelve were retained on the House calendar and one 
was bottled up in the Rules Committee. Of the nine Senate bills not passed ir 
. ; am ae ; ; 
the House in 1957, after the committees reported them, three died on the active 
calendar and six on the House calendar. Of the five reported bills not passed 
by the Senate in 1958, four were referred to the Legislative Council for further 
study and one was indefinitely postponed. 
* For example, David Wine became the chairman of the House Appropriations Committee 
first term in 1955; Alton Riggs became the chairman of the House Judiciary Comn 
his first term in 1961. 
“The House Rules provide: “Each committee shall carefully consider the measure and rep 
it back to the House with such recommendation as may be deemed proper” (Rule XVIII 
The Senate Rules state: “The committee to which any bill, resolution or other mea 
is referred shall consider the same, and when reporting its recommendations thereon, sh 
specify its amendments. . .” (Rule X.4). In neither case does the “shall” in the rules ap 
pear mandatory in practice. 
"Cf. Winslow, op. cit., p. 119; Lloyd M. Short, “The Legislative Process in Minnesota,” Annal 
of the American Academy of Political and Social Science, CXCV (January 1938), 123 
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For the two entire sessions, then, no bills were allowed to come to an adverse 
vote on the floor of either house. Nearly all bills not wanted by the majority 
were killed in committees.*? Those that were reported but not acceptable to the 
majority were killed by the leadership or by the press of time at the end of the 
session.*® In some instances, committees held up bills for bargaining purposes 
and, when the bargains were not struck, killed the bills even though there was 
clearly a majority of the chamber’s membership in favor of passage. 

The role of committees in defeating legislation has increased significantly 
in recent years. It was reported in the years 1939 and 1941 that only 46.7 per 
cent (1939) and 59.47 per cent (1941) of all the bills that failed of passage died 
in legislative committees.** A much greater proportion died in the Rules Com- 
mittees, on the calendar of the Committee of the Whole, by tabling and other de- 
vices. This contrasts markedly with the 90 per cent plus figure for the 1958 and 
1959 sessions. 

Certain committees of the House and Senate are reputedly “holding com- 
mittees” for the leadership of the two houses. One political commentator as- 
serted that the Administration Committee of the Senate was the holding com- 
mittee for that body, preventing any bills not wanted by the leadership from 
reaching the floor.*® In the House, the holding committee usually is the Rules 
Committee. Since it controls the calendars which determine the order in which 
bills are taken up, it is in a strategic position to exercise this power. In the 1959- 
60 term, however, it appears that the State Government Committee came to as- 
sume this responsibility because of the demand by the Republicans that they 
share in the holding operation as a part of the price of their support for the 
Speaker. The State Government Committee was created for that purpose at the 
beginning of that term. It is not clear whether it will continue to serve that pur- 
pose when one faction of the Democrats alone constitutes a majority. 

The number of bills referred to these committees indicates the strategic posi- 
tion these holding committees occupy.** In the 1958 session, the Senate Admin- 
istration Committee received 128, or 54.9 per cent, of the 233 bills introduced. In 
the 1959 session, the House State Government Committee received 232, or 74.6 
per cent of the 311 bills introduced. No bills not wanted by the majority bloc in 
each chamber were able to make their way to the floor because of inability to clear 
those powerful committees.*? 

Those who are not members of the important subject-matter and holding 
committees naturally chafe under a system which denies them even a forum in 
which to discuss the important measures. Since they are placed on committees 
“ The 1959 session was also instructive. Of the 421 roll-call votes on final passage in the 2 houses, 


only 2 were in the negative. One of these involved the adoption of a state song which 
bordered on the ludicrous. 

“If the leadership were certain of its votes, however, and the majority wanted a bill, it is doubt- 
ful that any bill would fail for lack of time. 

“ Winsor, op. cit., No. 10 (April 1939) and No. 16 (April 1941). 

“ Tucson Daily Citizen, April 19, 1960. 

“Cf. Doubleday, op. cit., p. 36; and C. I. Winslow, State Legislative Committees (Baltimore: 
Johns Hopkins Press, 1931), p. 52. 

* Only the Judiciary Committees had a larger number of bills referred to them, owing to their 
responsibility to ascertain whether the bills were constitutional and in proper form. 
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least likely to consider important bills, they depend on floor debate in order to 
express their views. But an opportunity to do so is denied them unless the 
majority bloc sees fit to let the bills out of the committees. Thus Senator Richard- 
son, the minority leader of the Senate, urged the leadership “to afford the entire 
body the opportunity to vote on his [the governor’s] recommendations” in 1958. 
A member of the House charged that the “so-called leadership of this body is 
attempting to usurp the power of the other two branches and set up a dictator- 
ship by the control of this Legislature through its packed committees.” *® And 
Governor McFarland, who found that no committee in either house would report 
out a single bill during a special session in 1958, complained as follows: 

I appealed to you before not to bury this legislation in committees. I renew my appeal in 


this regard. To do so would be breaking down the legislative process in this State, and would 
cause just criticism. 


Vote the legislation up or down. If you express your views on the floor of the Legislature, 
the people will respect you whether they agree with you or not, and you will thereby establish 
1 record by which you can be judged.” 


There is no evidence to indicate that anyone responded to his appeal. 


CONCLUSIONS 

The committee system of the Arizona legislature performs an extremely 
important function in the power structure of its two houses. Committee assign- 
ments and chairmanships are valuable currency in the exchange of favors be- 
tween the members and the presiding officers. They provide the means by which 
certain members may be rewarded and others punished. The high rate of turn- 
over and the lack of any systematic basis for assigning members to committees, 
such as a seniority system, provide the means by which the leadership, or the 
majority whom they represent, may advance those in favor rapidly. The multi- 
lateral reference practice appears to provide increased opportunities for minorities 
to block legislation, since all committees must report a bill before it can be con- 
sidered on the floor; but the control that the majority bloc exercises in each com- 
mittee assures that few bills not wanted by the majority will be reported. The 
committees have become the most important devices in the Arizona legislature 
for preventing action on the chamber floor in either house. 

This analysis has emphasized the committee system as a system of power. 
It has ignored the educative and deliberative aspects of committee work which 
are unquestionably important. But it is clear that the committee system plays 
an important part in parceling out the powers of the legislature and therefore 
deserves equal attention when attempting to explain the fate of legislation. 


Journal of the Senate, 23rd Legislature, 2nd Regular Session, 1958, pp. 355-6. 
Journal of the House, 23rd Legislature, lst Special Session, 1958, p. 31; see also p. 37. 
” Ibid., pp. 8-10. 








THE COUNTY UNIT SYSTEM OF GEORGIA: 
FACTS AND PROSPECTS 


WituiaM G. CorNELIU 


~ 


Agnes Scott College 


“The situation is simply this: we’ve got the power and you haven't, 


and we ain’t going to give it up!” 


MONG THE NUMEROUS DEVICES used in the United States to 
thwart popular control of government, perhaps none has such notoriety 
as the county unit system of Georgia. Rural, minority control of state 

government lingers in most states of the union, but in none has this control been 
made so secure as in Georgia. In other states, popular majorities have been able 
to gain limited access to government through the governor; however, in Georgia 
minority control even of the governor, as well as of other executive officers and 
the higher judiciary, is assured by the county unit system. 

Some people insist that apportionment in the rural-dominated legislature 
and the county unit system are two different problems. Yet actually they are very 
closely related: county unit votes are distributed according to the number of 
members in the county delegation to the state House of Representatives — two 
for one. The constitution of Georgia provides that each of the 8 most populous 
counties shall have three representatives in the House of Representatives; the 30 
next most populous counties, two each; and the remaining 121 counties, one 
each.' Re-allocation is made after each decennial census. The sparsely populated 
counties dot the map of the whole state, but principally they stretch across agri- 
cultural Middle and South Georgia (see Map I). Furthermore, it is in this agri- 
cultural area that the percentage of Negroes in the population is highest (see 
Map II). And, as is true throughout the South, wherever rural Negroes are con- 
centrated, there rural whites most effectively disfranchise them, legally and extra- 
legally (by the use of such devices as literacy tests and. direct physical intimida- 
tion, respectively), and otherwise dominate society. The small, agricultural 
counties, by sheer weight of their number, are able to overwhelm in the state 
legislature the populous, urban counties, located principally in industrial North 
Georgia and along an industrial and commercial belt in Middle Georgia.? This 
rural, white dominance through number of counties is reinforced by the nar- 
rowness of the spread — from one to three 





in county representative strength in 
the House. Since county power in the decisive Democratic primary election, 
through the county unit system, is an exact multiple of county strength in the 
House, and since whites dominate politics in the many rural counties, the politics 
of Georgia is agrarian and white supremacist. 

By the Neill Primary Act of 1917, as amended,’ any political party that 
holds a statewide primary must determine the winners by application of the 


* Constitution of 1945, Art. III, Sec. III, par. I. 


? Compare maps I and II: throughout the state, very few of the populous (4-vote and 6-vote) 
counties have a Negro population of 40 per cent or more. 


* Ga. Code Ann. (1933, as revised), 34-3212 et seq. 
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county unit system. In this calculation, then, each county is assigned six, four, or 
two county unit votes. The candidate who receives the largest number of popu- 
lar votes in a county, either a majority or a plurality, wins all of that county’s 
unit votes. In case of a popular tie, the county unit votes are divided between 
the winners. For all statewide officers except governor and United States senator, 
the candidate who receives a plurality of county unit votes over the state as a 
whole wins the nomination, while in case of a tie, the candidate with more popu- 
lar votes between the candidates tied wins the nomination.* Requirements for 
victory in gubernatorial and senatorial races are more exacting. If no candidate 
receives a majority of county unit votes, a run-off primary must be held between 
the two leading candidates.® 

Beyond these provisions, control of primaries is left in the hands of party 
authorities.° For example, the state executive committee decides whether to hold 
a primary and has complete control over candidacy in the primary.’ Since 
Georgia is a one-party state, the State Democratic Executive Committee through 
this control dominates the politics of the state. It delegates to the party Congres- 
sional Committee for each district the power to determine whether the county 
unit or popular vote plan shall be applied in its primary.® 

This unit system applies only to primaries. In 1950 the Talmadge forces at- 
tempted, through a constitutional amendment, to extend the county unit system 
to general elections and to make constitutionally certain of its use in primaries.° 
But the proposed amendment failed to receive the necessary. majority of popular 
votes. An effective argument used against it was the charge that, once the power 
of party leaders was protected by use of the system in general elections, the State 
Executive Committee would cease to hold primaries and would specify nomina- 
tion by convention: consequently, rank-and-file people no longer would have a 
voice in electing their state officials. Partly to meet this argument the Talmadge 
legislature, in 1951, proposed to require constitutionally that all political parties 
nominate by primary and that the primary be conducted under the county unit 
system.'® But again, in a popular referendum in 1952 the proposal failed of 
ratification. 

Two other states use electoral procedures that have been compared to the 
county unit system of Georgia. However, such comparisons are not altogether 
appropriate. In Maryland, candidates for state offices and for the United States 





‘Neither (or none) of those in the tie may have as many popular votes as one or more of the 
losers. Candidates specified to be nominated by the county unit system are: United States 
senator, governor, statehouse officers (lieutenant governor, secretary of state, comptroller 
general, commissioner of agriculture, attorney general, commissioner of labor, treasurer, state 
school superintendent, public service commissioners), justices of the Supreme Court, and 
judges of the Court of Appeals. Ga. Code Ann., 34-3212. 

* Ibid., 34-3213. 

* Ibid., 34-3209. 

"Ibid., 34-3218.2. 


*State Democratic Executive Committee of Georgia, Rules and Regulations, 1960 (n. p.: privately 
printed, n.d.), Rule VIII. Consequently, by the county unit system, rural Rockdale County 
and DeKalb County, until recently predominantly rural, have been able to name the Fifth 
District congressman, to the complete frustration of populous Fulton County (Atlanta). 

* Georgia Laws 1949, p. 528. 

Georgia Laws 1951, p. 101. 
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Senate are nominated in party conventions, to which delegates are chosen by a 
county unit (winner-take-all) system; but even though each county and legislative 
district is assigned as many delegates as it has members of both houses of the 
General Assembly, the apportionment of seats in the General Assembly, having 
been brought up to date by a constitutional amendment in 1956, is more nearly 
in accord with population distribution." In Georgia, on the other hand, legisla- 
tive reapportionment activity would be practically paralyzed by the!constitutional 
3-2-1 formula. In Mississippi, even though a type of county unit system is ap- 
plied in general elections to state offices, nomination is accomplished by popular 
vote in a party primary;'? and in one-party Mississippi nomination in the Demo- 
cratic primary is tantamount to election. 

The county unit system was not introduced by the Neill Primary Act of 
1917. That measure merely wrote into statutory law a practice of long standing. 
A type of county unit system has been used in Georgia more or less consistently 
since 1777, the date of the first state constitution. Under that constitution, the 
Governor’s Council was composed of two members from each county that sent 
ten or more representatives to the state assembly. In the Council, all voting was 
done by county rather than by individual member.** The constitutions of 1789, 
1795, 1798, 1823 and 1842 utilized some form of unit representation in the state 
legislature. Finally, the 3-2-1 formula for representation in the House of Repre- 
sentatives of the General Assembly was specified in the Carpetbag Constitution of 
1868.'* It was confirmed by the constitutions of 1877 and 1945.** 

Since Reconstruction, the state Democratic nominating convention has been 
composed of delegates allocated on the basis of county representation in the 
House of Representatives, multiplied by two. The next step in the evolution of 
the present county unit system came with the spread of the party primary as a 
nominating method. When, in 1898, the State Democratic Executive Committee 
made a statewide primary mandatory, it sought to compromise between the 
convention and primary methods of nomination. The voters would express their 
preference among candidates; and the delegates, still allocated according to the 
county unit formula, would then ratify this preference in the state convention. 
Finally, the Neill Primary Act of 1917 provided that the results of the primary 
could be proclaimed without the actual meeting of a state convention." 


"Maryland Code Ann. (1957), Art. 33, Secs. 79-80; Constitution of Maryland, Art. III, Sec. 5 
Furthermore, Maryland has become a two-party state. 

* Constitution of the State of Mississippi, Secs. 140, 143; Mississippi Code Ann. (1942, as revised), 
Secs. 3105, 3109. 

* Constitution of 1777, Art. XXV. Francis N. Thorpe (ed.), Federal and State Constitutions 
Colonial Charters, and other Organic Laws of the States, Territories, and Colonies (Wash 
ington: Government Printing Office, 1909), 7 vols. (continuous pagination), II, 781-82. This 
procedure was similar to the voting by states in the Congress under the Articles of Confed- 
eration. However, members of the Governor’s Council were chosen by an assembly to which 
the eight counties and the ports of Savannah and Sunbury sent representatives numbering 
from two to fourteen. Also, there was no pretense that these counties partook of the sover- 
eignty of the state of Georgia. 

* Art. III, Sec. 3. Thorpe, op. cit., II, 828. 

* Constitution of 1877, Art. III, Sec. III. Thorpe, op. cit., Il, 848; Constitution of 1945, Art. III, 
Sec. III. 

“% Ga. Code Ann., 34-3212. For a time, early in this century, the county-unit-convention system 

was discarded and nomination was made by popular vote in primary. But then the former 
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The inequities of the county unit system in terms of democracy are too well 
known to call for extensive reiteration. In 1946, James V. Carmichael received 
a popular plurality for governor, but lost to an overwhelming unit-vote majority 
received by Eugene Talmadge. In 1954, eight candidates for governor together 
received a large majority of the popular votes; but the ninth, Marvin Griffin, by 
winning a narrow plurality in numerous counties came out with 302 of the 410 
county unit votes.’’ Further statistical inequities pointed out a decade ago by 
Professor Saye** exist today in aggravated form. For example, in 1950 one unit 
vote in the smallest county, Echols, represented 1,247 people; one in the largest 
county, Fulton (Atlanta), 78,929. But in 1960 one unit vote in Echols County 
represented only 908 people, while one in Fulton County represented 92,590."* If 
county unit votes had been distributed in 1950 in proportion to population, De- 
Kalb, a six-vote county in the Atlanta Metropolitan Area, would have been en- 
titled to 16 votes; but by the 1960 census it would be entitled to 27 votes, four- 
and-one-half times as many as it has. Obviously, Fulton is the most grossly de- 
prived county. By the 1960 census a proportionate distribution of unit votes 
would give Fulton 58, almost ten times the 6 votes allocated to it under the 
present, system. 

To construct a hypothetical situation based on extremes: the twenty-five least 
populous counties, with a sum of 50 unit votes but only 118,385 people, could 
dominate electorally the eight largest (six-vote) counties, with a sum of 48 unit 
votes and 1,618,351 people. That is, even though 41.2 per cent of the people live 
in these eight counties, they control only 11.7 per cent of the 410 unit votes; while 
only 3 per cent of the people, living in the twenty-five smallest counties, control 
12.2 per cent of the unit votes.?° Moreover, the fourteen least populous counties, 
with 28 unit votes but only 53,431 people, could dominate electorally the five 
counties of the Atlanta Metropolitan Area, with only 26 unit votes but with 


Populist element in the Democratic party, led by Tom Watson, charged that city machines, 
by manipulating Negro bloc votes, especially in Augusta, were dominating the 4tate gov- 
ernment to the detriment of the small white farmer. Watson and his followers were thus 
able to get the county unit system reinstated. See U.S. Circuit Judge Samuel H. Sibley’s 
opinion in South v. Peters (89 F. Supp. 672: 1950); Albert B. Saye, “Georgia’s County Unit 
System of Election,” Journal of Politics, XII (February 1950), 93-106; and Lynwood M. 
Holland, The Direct Primary in Georgia (Urbana: University of Illinois Press, 1949). 

“For detailed tables and incisive analysis of campaigns, 1942-54, see Joseph L. Bernd, Grass 
Roots Politics in Georgia (Atlanta: Emory University Research Committee, 1960). 

md )p cit. 


* All 1960 census figures are taken from the “Preliminary Announcement” of the Atlanta Re- 
gional Office of the U.S. Bureau of the Census, processed, and dated June 1, 1960. 


* Approximately 42 per cent of the people living in 23 of these 25 smallest counties are largely dis- 
franchised or otherwise politically inert Negroes. Dawson and Towns, mountainous North 
Georgia counties without Negro population, were disregarded. Since the “Preliminary 
Announcement” of the Bureau of the Census did not break the figures down into white and 
non-white (practically all the latter in Georgia are Negroes), the 1959 estimates of the 
Georgia State Department of Health, adjusted for errors as revealed by the 1960 census, 
were used. In 1958, 69.61 per cent of the whites in these 23 counties were registered; only 
16.67 per cent of the Negroes were (registration figures published in the Atlanta Constitu- 
tion, September 28, 1958). Consequently, the political power of the voting whites in these 
counties is magnified even more than the basic magnification of the county unit system it- 
self. In the 8 most populous counties, while both white and Negro registrations were 
lower — white registration vastly lower — the gap between them was much narrower: 29.5 
and 14.37 per cent respectively. According to the 1959 estimates of the State Department of 
Health, the Negro population exceeded the white in 11 of the 25 smallest counties. More- 
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1,013,124 people. That is, 1.4 per cent of the people, living in these fourteen 
counties, could dominate politically 25.8 per cent of the people, living in the 
Atlanta Metropolitan Area.”? 

The democratic and moral objections to the county unit system are much 
more fundamental than the statistical inequities. Professors Bernd and Holland 
maintain that the county unit system has come to fill the breach left by the in- 
validated white primary in thwarting Negro suffrage. They say that it “imple- 
ments the challenge-purge, registration discrimintation, intimidation, violence, 
economic pressures and ballot manipulation. . . .” ** It encourages the formation 
of local political machines and magnifies the power of a few politically significant 
figures in each county, especially in the many small, 2-vote counties. Finally, by 
inhibiting the candidacy of potential leaders from the urban areas, it limits politi- 
cal leadership in the state to those who are acceptable to agrarian interests and 
who can stir rural prejudices.”* 

Because of the political effectiveness of the system, the defense of it cannot 
be ignored. Arguments are in many aspects the same as those used throughout 
the country to justify continued rural control of state legislatures. They run 
something like this: It is right that control of the executive and judicial as well as 
legislative branches of our state government should remain in rural hands, be- 
cause the country areas are the repository of the true virtues of American civiliza- 
tion. The country and the small local community defend these virtues from 
the iniquities of the city. If elections were decided by popular vote, or if there 
were a redistribution of county unit votes on the basis of population, control 
would fall into the hands of the big-city commercial interests, to the detriment 
of the agricultural foundation of the state. Furthermore, the irresponsible radi- 
calism of the cities would submerge the solid and virtuous conservatism of the 
country. Election on a statewide popular basis would exaggerate the power of 
the city political machines, dependent as they are on Negro blocs, and would 
encourage the growth of statewide machines, to the virtual disfranchisement of 
the legions of conscientious citizens on the farms and in the towns who want to 
vote independently. Under .the county unit system, political machines stop at 
the county line; and consequently a diffusion of political initiative is assured. 
As the states vis—a-vis the national government, so the counties vis-a-vis the state 
are sovereign units of local government and are entitled to vote as units in elec- 
tions. Therefore, to preserve our American governmental institutions and our 


over, among all 121 two-vote counties, 35 had more Negroes than whites; 16 had between 
40 and 50 per cent Negroes. In summary, 51 smail counties, or 42 per cent of the two-vote 
counties, had 40 per cent or more Negro population. On the other hand, only 7 of the 38 
combined four-vote and six-vote counties, or only 18 per cent of them, had more than 40 per 
cent Negroes. In fact, no six-vote county had a Negro population that large. 

* These small-county combinations are constructed only for the purpose of dramatizing the 
discrepancies between population and political power under the county unit system. By 
no means should it be assumed that these groups would form coherent blocs in every 
practical political situation: they have different complexions and divergent interests. They 
are as one, however, in their possession of disproportionate political power. 

* Joseph L. Bernd and Lynwood M. Holland, “Recent Restrictions Upon Negro Suffrage: The 
Case of Georgia,” Journal of Politics, XXI (August 1959), 508. 

* But even those, such as Herman Talmadge, who enjoy continued acceptability maintain only 
a rural identity. They live in the Atlanta Metropolitan Area. 
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American white man’s civilization, it is necessary that we do everything possible 
to protect and preserve the county unit system.** 


PoTENTIAL Ways To ELIMINATE THE CouNnTy UNit SysTEM 

The principal concern in the present inquiry is to identify and appraise the 
various suggested ways of breaching the county unit front. Some have great ap- 
peal to the imagination but little probability of winning acceptance in terms of 
practical politics. Some are mathematically impossible. Others would receive 
dubious judicial support in litigation. Still others would require extensive and 
intensive political spadework but would hold greater promise of ultimate success. 
Legislative Action 

Since the legal foundation of the county unit system is not constitutional 
but only statutory, the simplest approach would be to have the General As- 
sembly repeal the county unit provisions in the code and require nomination by 
popular ballot. However, since county unit votes are distributed on the basis of 
constitutional apportionment of legislative seats, the political elements and re- 
gions that control state elections through the county unit system hold equally 
secure control of the General Assembly. It would be completely unrealistic to 
expect the legislature to take action that would deprive those elements and re- 
gions of control of state elections. In 1951, Representative Bernard N. Nightin- 
gale of Glynn County (Brunswick) sponsored a measure®® to distribute county 
unit votes more nearly according to population, and to revise the distribution 
after each decennial census. The measure would have granted one unit vote per 
5,000 population or fraction thereof, with not less than the existing two nor more 
than twenty-five unit votes per county. After having been reported out adversely 
by the House Committee on Legislative and Congressional Reapportionment, th¢ 
measure died on the calendar.** In 1958, Representative James A. Mackay of 
DeKalb County (Atlanta Metropolitan Area) introduced a mild proposal?’ to 
give an additional county unit vote for each 20,000 people in the forty-three 
counties with populations greater than that figure. After having been reported 
out adversely by the House Committee on the State of the Republic, this measure 
also died on the calendar.** 

One should not be misled by the statement made in Washington, in the 
spring of 1959, by Senator Herman Talmadge, heir to his father’s statewide 
political organization. Senator Talmadge suggested that the General Assembly 
of Georgia consider granting “a reasonable increase” in unit votes to “a few of 
the most populous counties” in order to reflect population trends. His suggestion 
was made, not in renunciation of the county unit system, but in an effort to save 


‘The present writer’s purpose is simply to state these arguments, not 
und distortions or to refute their claims. 
121st General Assembly, First Session, H.B. 38. 
~ 121st General Assembly, First Session (1951-52), House Journal, p. 960. 
“ 124th General Assembly, Second Session, H.B. 1020 


Ve. 


to point out their error 


124th General Assembly, Second Regular Session (1958), House Journal, p. 1007. 
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it and the structure of political power in the state from what he took to be a 
serious threat of destruction at the hands of the Supreme Court. 


Its preservation is something to which all of us must give our best thought. It would be 
shortsighted, indeed, for us to sit around and lose the system due to our failure to do everything 
necessary to protect and preserve it. 

In so doing, the General Assembly should make absolutely certain that no county’s unit 
vote or representation would be reduced and that nothing would be done which would shift the 
present balance of political power which assures a diffusion of political initiative and st 
political machines at the county line.” 


Op 


The 1960 session of the Georgia General Assembly ignored completely Senator 
Talmadge’s suggestion. 
Constitutional Amendment 

If county unit beneficiaries stand athwart the legislative path to reform, 
what about constitutional amendment to prohibit use of the county unit system 
and to require election, even primary, by popular vote in the constituency con- 
cerned? But the constitution may be amended only through legislative initiative. 
An amendment may be proposed, or a constitutional convention called, only by 
a two-thirds vote of the whole membership of each house of the General As- 
sembly; such an amendment, or the proposal for a convention, then may be 
ratified by a majority of the people participating in the vote on the question. 
There is no provision for popular ‘initiative. Consequently, the amendment 
avenue also is blocked. 
Congressional Action 


On the basis of Article I, Section 4, of the U.S. Constitution, as modified by 
the Seventeenth Amendment, and with the support of such cases as U.S. v. 
Classic,** Congress could enact a requirement that candidates for the U.S. House 
of Representatives and Senate, when nominated in primaries, be nominated by 
direct popular vote. Because of its potential effectiveness in breaching the county 
unit front, this approach is very appealing. However, political and psychological 
objections render it of doubtful value. Civil rights forces have been unable to 
secure the enactment of anti-lynching or anti-poll-tax legislation, which would 
have wide applicability; and only with great difficulty were the very mild civil 
rights measures of 1957 and 1960, also of wide applicability, pushed through 
Congress. How much more difficulty would be encountered in marshaling sup- 
port for a measure directed at one state!®**? Among the facts of political power 
that should be kept in mind as relevant to this situation are these: (1) Senator 
Russell of Georgia is chairman of the important Senate Armed Services Com- 
mittee and is, but for one (President pro tempore Hayden), dean of the Senate; 
and (2) Representative Carl Vinson of Georgia is chairman of the important 


* Press release of column, “Herman Talmadge Reports from Washington,” April 29, 1959. Italics 
supplied. These views were reaffirmed in a letter from Senator Talmadge to the writer, 
June 20, 1960. 

* Constitution of 1945, Art. XIII. 

* 313 U.S. 299 (1941). 

* A more comprehensive measure might be directed at Maryland and Mississippi as well as 
Georgia; but such action would open the door to broader control of primaries and elections 
and therefore evoke broader resistance. 
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House Armed Services Committee and is, but for one (Speaker Rayburn), dean 
of the House. Both are beneficiaries of the county unit system. Besides, the two 
houses are extremely reticent about passing legislation that would have purga- 
tive, punitive, or even burdensome effects upon their individual members. 

Psychologically, congressional action is unappealing. Very likely it would do 
more to handicap than to help the active Georgia opponents of the county unit 
system in achieving their substantive objective of liberalizing state policies. Politi- 
cal imposition from “outside” is more bitterly resented by a people than judicial 
imposition. Congressional intervention quite conceivably would dissipate the 
popular majorities needed to take advantage of the popular elections established 
by such intervention. 


Litigation 


Opponents of the county unit system have been looking with increasing hope 
to the courts for the abolishment of the system. The United States Supreme 
Court has never agreed to hear the merits of a case challenging the system; but 
opponents believe that there is being built up on the Court a majority who are 
willing to hear a case and consider sympathetically their pleas. In 1950, the 
Supreme Court was petitioned to enjoin the State Democratic Executive Com- 
mittee from holding the forthcoming primary under the Neill Primary Act. 
[he petitioners charged that the county unit system violated the Fourteenth and 
Seventeenth Amendments. Leaning heavily on Colegrove v. Green,** the Court 
refused to hear the case and declared that “Federal courts consistently refuse to 
xercise their equity powers in cases posing political issues arising from a state’s 
geographical distribution of electoral strength among its political subdivisions.” 

Dissenting, Justice Douglas, joined by Justice Black, pointed out that if the 
offense had been against a minority group — Negro, Catholic, or Jew — undoubt- 
edly the Court would have stricken the law down. He said that, even so, the 

unty unit system heavily disfranchised the urban Negro population. He 
thought that the duty of the Court was to uphold the substance of the right to 
participate in government decisions, not merely the right “to mark a piece of 


paper and drop it in a box. .. .”” Objecting to the Court’s reliance on Colegrove v. 
Green, Justice Douglas insisted that this was not a political suit and therefore 


was justiciable. As he pointed out, “Georgia need not be remapped politically. 
The Georgia legislature need not take new action after our decree. There is 
no necessity that we supervise an election. ... The impact of the decree would 
be on the tallying of votes and the determination of what names go on the general 
‘lection ballot.” In conclusion, Justice Douglas deplored the fact that, in his 
belief, this system of discrimination in the primary undermined the advances 
made in the Nixon, Classic and Allwright cases.** 

South v. Peters, 339 U.S. 276. 
U.S. 549 (1946). 


339 U.S. 276 


Zs 
~ ey 


lbid., 277-81; Nixon v. Herndon, 273 U.S. 536 (1927); United States v. Classic, 313 
(1941); Smith v. Allwright, 321 U.S. 649 (1944). In 
(89 F. Supp. 672: 1950), the petitioners 
hat the system had had its origins 


7 
the court below in South v t 
had based their complaint on a broad foundatior 


the antagonisms of the rural political elements 
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The same fate befell an attempt, in 1952, to breach the system through a 
damage suit. The Court refused to review the case “for want of a substantial 
federal question.” Again, Justices Black and Douglas insisted that at least prob- 
able jurisdiction should have been noted in the per curiam opinion." 

In a suit drawn up in the spring of 1958, Mayor William B. Hartsfield of 
Atlanta petitioned Judge Boyd Sloan to convene a three-judge federal district 
court, as provided in 28 U.S. Code 2281 and 2284 when a state law is attacked 
as violating the U.S. Constitution, to hear his challenge of the constitutionality of 
the county unit system. He alleged that the system contravened the equal protec- 
tion and due process clauses of the Fourteenth Amendment. This time, the com- 
plaint was based on the disparity between the weight of the vote of a resident of 
Fulton County and that of the votes of others throughout the state, and on the 
petitioner’s insistence that he had no effective political recourse in legislative 
action because of the parallel distribution of House seats and county unit votes. 
Relying primarily on South v. Peters, Colegrove v. Green, and Cox v. Peters, 
Judge Sloan ruled that there was no substantial federal question involved, be- 
cause the Supreme Court had foreclosed the subject. He quoted Circuit Judge 
Samuel H. Sibley in South v. Peters (89 F. Supp. 672, 681) to the effect that “the 
judgment and conscience of the Legislature must afford” relief to Fulton County 
voters. Therefore, Judge Sloan refysed to convene a three-judge court to hear 

the urban centers of Georgia, and that it also had had the effect and purpose of preventing 

the Negro, organized labor, and the liberal elements of n communities from havir 


their votes effectively counted in primary elections. Two members of the three-judge federal 
District Court had not been convinced: to them the Neill Act had merely legalized an old 
party practice and had imposed no new discrimination. The third judge had seen a violation 
of the Fourteenth Amendment and probably the Seventeenth, and had cited the Yarbrough 


case (110 U.S. 651: 1884) in insisting that the right to vote for members of (€ 










ongress was 
constitutional one. Other futile legal challenges had included Turman v. Duckworth (68 
F. Supp. 744) and Cook v. Fortson (68 F. Supp. 624), both in 1946. In the Turman case, 
a three-judge U.S. District Court had turned back the complaining voters of Fulton and 
DeKalb counties principally because they had voted without protest in the 1946 primary 
and then complained rather than having sought an injunction before the primary. The 
judges had held the question to be moot. They had even elaborated a defense of the county 
unit system. In the Cook case, the same three-judge court had ruled that the plaintiff had 
no complaint, because the State Democratic Executive Committee had certified to go on the 
general election ballot both the victor by popular vote and the victor by county unit vote 
in the recent Fifth Congressional District primary. Although having made no mention of 
Smith v. Allwright or Chapman v. King (5th Cir., 154 F.2d 460: 1946), the latter decided 
just six months before, the court had pointed out that the county unit system had been im- 
posed by party, not by state action. (Note that the decision in Cook v. Fortson had been 
handed down before Rice v. Elmore, 4th Cir., 165 F.2d 387: 1947.) In the ensuing general 
election, the county unit victor, James C. Davis, had won over the popular vote victor, Con- 
gresswoman Helen Douglas Mankin, and, by virtue of the county unit system, has been able 
ever since to ward off all challengers. 


* Cox v. Peters, 342 U.S. 936 (1952). This was an action for damages by W. M. Cox, a resident 
of Cherokee County, against James S. Peters, Chairman of the State Democratic Executive 
Committee. The complaint was that all votes cast in the county for M. E. Thompson for 
governor in 1950 had been reversed, by the working of the county unit system, and added 
to the small majority cast there for Herman Talmadge. Justice Hawkins, speaking for the 
unanimous Georgia Supreme Court (208 Ga. 498: 1951), had ruled on appeal that no right 
under the Fourteenth or Fifteenth Amendment or under the Georgia Constitution had 
been violated. This Court had held that a “primary” was not an “election,” especially since 
it was not required in Georgia; that nomination was not the legal equivalent of election; and 
that a registered, qualified voter was not ipso facto entitled to vote in the Democratic 
primary. The decision had been placed on these bases, even though it had come four years 
after the Rice v. Elmore decision, not mentioned in the opinion. 
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the case.** The Supreme Court refused to hear a petition for writ of mandamus 
to Judge Sloan.*® 

The opponents of the county unit system find encouragement for legal attack 
in the fact that in Hartsfield v. Sloan dissenters Black and Douglas were joined 
by Chief Justice Warren and Justice Brennan. Alarm over this new line-up, ag- 
gravated by the replacement of Justice Burton with Justice Stewart later in 1958 
and the supposed imminence of Justice Frankfurter’s retirement, admittedly 
prompted Senator Talmadge to make his suggestion about legislative modification 
of the county unit system. It may be that opponents of the system are overly 
optimistic at the situation, and that Senator Talmadge’s alarm is not entirely 
justified; for the four dissenters in Hartsfield v. Sloan did not speak out -against 
the county unit system. They merely thought that the Court should order Judge 
Sloan to show cause why mandamus should not be issued to him. Perhaps upon 
hearing the arguments they would have supported the issuance of mandamus to 
convene a three-judge court. Perhaps, should a majority of the new Supreme 
Court issue mandamus in a new case, and should such a case come up to the 
Court for a hearing on its merits, a majority might invalidate the county unit 


system. But there are too many “‘if’s” here to justify heavy reliance on litigation to 


do away with the system.*° 


” Hartsfield v. Bell, civil #6385, U.S. District Court for the Northern District of Georgia, Atlanta 
Division (1958). 


* Hartsfield v. Sloan, 357 U.S. 916 (1958). 


“ Former Governor Ellis Arnall has seen in the Civil Rights Act of 1960 a new basis for litigation 
He has called attention to the definition of voting in the Act (Title VI) as “all action neces- 
sary to make a vote effective including . . . registration . . . casting a ballot, and having such 
ballot counted and included in the appropriate totals of votes cast. . . .” This refers to 
deprivation of voting rights pursuant to a pattern or practice of discrimination against peopl 
because of race or color. He has also predicted that Georgia has held its last statewide 
primary election under the county unit system. (Television interview, “Reporter’s Note 
book,” station WAGA-TV, Atlanta, June 7, 1960.) Before the primary in September of 
1962 the damage suit approach very likely will be tried again and the Civil Rights Act of 
1960 will be invoked in some way, to test this new combination of legal weapons and to test 
the new Supreme Court, with Justice Burton replaced by Justice Stewart —and possibly 
with Justice Frankfurter replaced. (Interviews with Mayor Hartsfield, August 8, 1960, and 
Charles L. Weltner, of counsel for plaintiff in Hartsfield v. Bell, August 12, 1960, both in 
Atlanta.) 

Note: Since this paper was written, legal challenge of the county unit system has 
been resumed, in damage suits instituted by a Savannah furniture store owner and his wife, 
Mr. and Mrs. William C. Helmly, against officials of the Democratic party in congressional 
district and state. The congressional candidate for whom they voted, incumbent Prince 
Preston, polled a popular majority in the First District; but his opponent, G. Elliott Hagan, 
received the Democratic nomination on the strength of a majority of the county unit votes. 
Mrs. Helmly’s suit is based on the previously used complaint that the county unit system 
dilutes the effect of urban votes and therefore does not provide equal protection of the laws 
to urban voters. Mr. Helmly’s suit, however, makes an entirely new approach to the prob- 
lem: it is based primarily on Article I, Section 2, of the United States Constitution. “The 
House of Representatives shall be composed of Members chosen every second Year by the 
People of the several States, and the Electors in each State shall have the Qualifications 
requisite for Electors of the most numerous Branch of the State Legislature.” He contends 
that this provision is violated by the county unit system, which makes counties, not people, 
electors and which deprives him of his rights to be an elector, to have the winner determined 
by the greatest number of votes cast, and to have his vote counted for the candidate of his 
choice. Both suits invoke the civil rights legislation of the Reconstruction period as well as 
the Civil Rights Act of 1960. In these suits, Atlanta Mayor Hartsfield, himself, and his 
counsel in Hartsfield v. Bell serve as counsel for the plaintiffs. (Helmly v. Wells and 
Helmly v. Wells, civil #1203 and 1204, United States District Court, Southern District of 
Georgia, Savannah Division, November 21, 1960.) 
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Furthermore, the inclination to base optimism on the Minnesota case*? may 
involve considerable wishful thinking. In that situation, the remedying of the 
grievance complained of, inequitable apportionment of seats in the state legisla- 
ture, could be accomplished only by that body itself; that is, there was no political 
recourse except to the political institution central to the complaint. In Georgia, 
on the other hand, even though the distribution of county unit votes is based 
upon representation in one house of the legislature, it is possible for that institu- 
tion to change the distribution — to make it more equitable — without altering 
its own formal structure or overturning the existing power relationships. At least, 
for some time yet courts could find plausibly that the aggrieved voters in urban 
areas had not exhausted political remedies. 

Political Action 

By no means should one conclude that political action, however vigorous 
and dedicated, would ultimately and necessarily bring an end to the county unit 
system. Yet exploring the various political avenues should give an idea of how 
much success could be expected. 

The Neill Primary Act does not require a political party to hold a primary; 
it requires only that when a primary for statewide offices is held the victors shall 
be determined by the county unit system. It recognizes the power of the state 
executive committee to decide whether a primary shall be held — to provide, in 
fact, rules and regulations for all party actions and policies not covered by the 
statutes. Therefore, it would seem that the opponents of the system could con- 
centrate on gaining control of the State Democratic Executive Committee 
through election to membership, and then decide to nominate state officials in a 
convention in which urban areas would exert influence according to their popula- 
tion. It seems, furthermore, that the opponents could gain control of the Con- 
gressional District Committees and then decree that nominations would be deter- 
mined by popular rather than by county unit vote. The principal difficulty here 
is that the State Democratic Executive Committee, through the use of its power, 
has set up a vicious circle. It has established a quadrennial convention, domi- 








“ Magraw v. Donovan (163 F. Supp. 184: 1958), in the U.S. Disrtict Court for the Distr 
Minnesota, Third Division. Here, the three-judge court, convened under 28 U.S.C 2281 
and 2284, took cognizance of the shift of population from the country to the city since th 
last redistricting act in 1913, and recognized the constitutional obligation of the Minr 
legislature to redistrict itself (Constitution of Minnesota, Art. IV, Secs. 2 and 23) in or 
to meet the requirements of the Fourteenth Amendment. However, the court refused t 
decide immediately whether it could grant the drastic remedy asked: to order th 


be held at large until the state legislature reapportioned the senatorial and represet V 
tricts. Instead, the court deferred decision of the issues until the legislature, to be elected 
after this ruling and to meet in January, 1959, should have one more opportunity to d 

with the problem. Therefore, it retained jurisdiction of the case until sixty days after th 
adjournment of the forthcoming (6lst) session of the legislature. In 1959, the legislatur 
passed a bill to reapportion itself, effective in 1962 (Laws of Minnesota, 1959, Extra S 

sion, chap. 45, pp. 1494-1517). It also proposed a constitutional amendment, to be sul 


mitted to popular referendum at the general election in 1960, which would provide f 








1 





area rather than popular representation in the state Senate, but would assur five 

ties around the capital of control of 35 per cent of the Senate. It would also require t! 
the legislature, should it not reapportion itself at its first session following each decennial 
census, convene immediately in uncompensated spécial session and remain sitting until 


had done so (Ibid., chap. 47, pp. 1518-20). The case of Magraw v. Donovan was not re 
activated: on October 27, 1959, plaintiff’s motion to dismiss was granted (177 F. Supp. 803) 








ay 
the 
sla- 
ical 
gia, 
sed 
itu- 
ring 
ast, 
ban 


rous 
unit 
how 


1ary; 
shall 
State 
e, in 
r the 
con- 
1ittee 
-ina 
pula- 
Con- 
leter- 
here 
OwerT, 


dJomi- 





be sub 
vide for 


re coun 


ire that 
ecennial 
until it 


; not re- 


Pp. 803). 





THE COUNTY UNIT SYSTEM OF GEORGIA 955 


nated by the “friends and supporters of the successful candidate” for the guber- 
natorial nomination, that gives its attention primarily to selecting a new State 
Executive Committee and officers and to adopting a platform.** Consequently, 
the gubernatorial nominee, successful under the county unit system, is able 
through control of the convention and the State Executive Committee to per- 
petuate use of the system. Similarly, the rules of the State Committee provide 
that the party nominees for Congress shall appoint all members of their respec- 
tive congressional district committees.** These committees, in turn, determine 
whether the county unit or popular vote plan shall be used in the next congres- 
sional primary.** In this way, an incumbent congressman, strong in the rural 
counties of his district, usually finds it to his advantage to have his committee 
specify the county unit system. Congressman James C. Davis, for example, has 
been able to turn back urban challengers from Atlanta in his Fifth District. In 
all of the other congressional districts, the many rural counties completely engulf 
the few, if any, urban counties. As an agrarian member of the state legislature 
from South Georgia expressed it candidly to an urban member, “The situation is 
simply this: we’ve got the power and you haven’t, and we ain’t going to give it up.” 

It has been suggested that if only the aggrieved urban counties coordinated 
their efforts — that is, united behinc a popular candidate for governor — they 
could amass enough county unit votes to defeat the rural counties, essentially the 
Talmadge forces, at their own game. This sounds like a sparkling challenge; but 
analysis dulls the luster of it. The 8 aggrieved six-vote counties could amass 48 
votes. Of the 30 four-vote counties, according to the 1960 census only 11 are 
aggrieved or underpowered. They could add 44 votes. Of the 121 two-vote coun- 
ties, only 5 are underpowered. They could contribute only 10 votes. The total 
from the three categories, including some non-urban counties, would be 102, far 
short of. the 206 votes needed for a majority. Therefore, this alternative is not 
ven theoretically possible. Further, if there were degrees of possibility, we would 
have to say that this alternative is becoming less possible every day; for, whereas 
the 1950 census showed that 36 counties with 124 votes were underpowered, the 
1960 census reveals that only 24 counties with 102 votes are now underpowered. 
As people move to the big centers of population — Atlanta, Savannah, Colum- 
bus, Macon, Augusta, and Albany —the system becomes more inequitable for 
these centers, less inequitable for smaller cities and underpowered rural counties, 
and more favorable than ever to previously favored rural counties. In practical 
political terms this means that more and more counties have a greater and greater 
stake in retaining a system that exaggerates their political power*® (see Map III). 


* State Democratic Executive Committee of Georgia, Rules and Regulations, 1958, Rules XXVII 
and XXVIII. 

* Ibid., Rule XVI (also in Rules and Regulations, 1960, Rule XVI). 

‘Rules and Regulations, 1958 and 1960, Rule VIII. 

*Since this alternative has proved to be theoretically impossible, there has been no need to go 
into the practical objections to it. For example, the aggrieved counties could not be expected 
to stick together in all races. The 1958 primary demonstrated that the Talmadge forces 
still controlled even some of the urban counties (see “Consolidated Vote, State Democratic 


Primary, Held September 10, 1958,” processed, and issued September 17, 1958, by B. E. 
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Three other avenues of approach —more genuinely grassroots political 
action — merit attention: (1) combination of Negro voters in the rural counties 
of Middle and South Georgia with voters in the urban counties to nominate 
statewide executive and judicial officers and to nominate legislators pledged to 
repeal the county unit system; (2) offering urban candidates for statewide offices 
in the general election; and (3) development of a two-party system, with the 
second party built on frustrated urban voters. 

The first suggestion is based on the hypothesis that the heavy Negro popula- 
tion in these rural counties could be persuaded that their interests drew them 
nearer to urban people than to the dominant whites around them. Admittedly, 
this attack would be feasible only if the Reverend Martin Luther King’s registra- 
tion campaign and the work of other organizations to register large masses of 
Negroes should be overwhelmingly successful. But such success could be expected 
to stimulate counter-registration by the whites, so that registration of both races 
would be maximized. Moreover, this bold threat to white supremacy would al- 
most certainly induce whites in these counties who had not felt entirely com- 
fortable about the county unit system to join the vast preponderance of whites 
there dedicated to its preservation. Consequently, the sponsors of this strategy at 
best could count on the 37 counties that have more Negroes than whites. One 
(two-vote Burke) is already accounted for as an aggrieved county. The 74 unit 
votes of the remaining 35 two-vote counties and one four-vote county (Sumter), 
added to the 102 unit votes of the urban counties and the aggrieved smaller 
counties, would make 176, still 30 votes short of the necessary majority.*® Re- 
gardless of the desirability for democratic reasons to increase Negro voting, this 
solution of the county unit problem loses feasibility day by day. Negroes are mov- 
ing out of these counties, to the cities and to the North, at a swifter rate than 
whites. Whereas in 1950 there had been 243,752 Negroes and 162,918 whites, 
in 1959 there were 229,100 Negroes and 158,500 whites;*? that is, in 1959 there 
were 6 per cent fewer Negroes, but only 3 per cent fewer whites. Moreover, in 
1950 there had been three additional counties with more Negroes than whites. 

On the other hand, the changing nature of the white component in these 
counties conceivably could generate white impatience with the county unit sys- 
tem. The small farmer, who has utilized the system as one way to maintain a 


Thrasher, Jr., State Auditor, Atlanta, Georgia). However, an avowedly urban candidate in 
competition with a Talmadge candidate probably could lure these counties away from the 
Talmadge ranks. 

“Since this alternative, too, is even theoretically impossible, no attention has been given 
practical objections. For instance, exploitation of the racial issue involved almost certainly 
would cause a number of the aggrieved counties, especially those that are only slightly ag- 
grieved, to prefer retention of the county unit system to imagined Negro dominance 
On the other hand, success might reward a holy-crusade appeal to the sparsely populated 
mountainous counties of North Georgia with few or no Negroes. But such an appeal would 
have to overcome the reluctance of these people to give up their present inflated power ir 
state affairs. Moreover, it would be an heroic accomplishment to gather into the fold 
enough of these counties to provide the additional 30 unit votes needed for a bare majority 

" Again, since the racial breakdown of the 1960 census is not available at this writing, estimates 
of the Georgia State Department of Health for 1959 are used. County and state totals ir 
the 1960 census show these estimates to have been liberal. The Negro exodus is dramatized 
by the fact that 31 of these 37 counties are among the 96 to show a net loss in populatior 
in the decennium. (There are 159 counties in Georgia.) 
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superiority over the Negro as well as over the city slicker, is gradually vanishing. 
His land is being consolidated into large one-owner farms or corporation farms. 
The new owner’s interests are closer to those of city financiers and capitalists 
than to those of the small farmer. Yet in numerous situations in the United 
States, powerful economic groups based in the cities have found that their in- 
terests were best served by sustaining conservative rural elements in their control 
of state legislatures against the popular masses of the cities. It was notorious that 
Gene Talmadge received considerable financial support from the biggest economic 
units of Atlanta. Presumably urban support of rural elements has continued. 

The second of the remaining alternatives calls for the cities to bypass the 
Democratic primary and run candidates for state offices in the general election. 
Here, victory would be determined by popular vote. Such candidates could call 
themselves something like “Popular Democrats” and could plausibly justify their 
course on the ground that those in control of the party organization had so rigged 
the primary through the county unit system that Democrats could choose only 
from one element in the party. There are indications that former Governor Ellis 
Arnall may follow this course in a bid for the governorship in 1962, with or with- 
out prior participation in the Democratic primary. Success of this procedure 
would depend upon voters’ willingness to forsake the official Democratic ticket 
and upon their solidarity behind these candidates. Since the state races, sched- 
uled in off-years, are not associated with the presidential race, probability of this 
independence of party in such circumstances would be improved. Furthermore, 
urbanites would be more independent of party labels than rural groups. But 
even though a high degree of solidarity were achieved, registration figures do not 
justify optimism. In the counties the political power of which is diminished by 
the county unit system, 595,724 were registered to vote in 1960. In the other 
counties there were 706,415.** The urbanites would have to mount massive and 
sustained registration drives in order to overtake that lead. In the meantime, any 
independent urban candidate would have to ride astride some overshadowing 
substantive issue so as to draw support from the rural areas to supplement his 
urban strength. Ellis Arnall expects to have just such an issue in 1962, should 
the policies of Governor Vandiver result in the closing of public schools because 
of the integration controversy.*® 

Perhaps urban candidates in statewide races could win election in this way. 
The relief for the urban areas would be only temporary, unless the revolt could 
be repeated at four-year intervals thereafter. Yet one-issue reform crusades have 
a way of losing their fire quickly. Since a reform governor would most likely have 





“Some of these counties are rural and therefore not attracted by an urban appeal. County regi 
tration figures for 1960, not broken down by race, come from the office of Ben W. Fortson, 
Jr., Secretary of State of Georgia. Again, the much higher percentage of rural 1 urba 
population registered is demonstrated. 

” Television interview, “Reporter's Notebook,” station WAGA-TYV, Atlanta, June 7, 1960. It was 
on the issue of Governor Gene Talmadge’s tampering with the University System of Georgia 
that Ellis Arnall rode to gubernatorial victory in 1942, even under the county unit systen 


n.B. Since the above was written, Georgia seems to have come through the integratior 
crisis — at least in Atlanta and at the University of Georgia — without the closing of an 
schools. Consequently, Ellis Arnall has virtually removed himself from the 1962 guberna 
torial race. 
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been elected as an independent, he would have no way of getting control of the 
State Democratic Executive Committee or other elements of the party machinery. 
Admittedly, the governor of Georgia is a powerful official. His power originates 
principally in his control over highway construction. Some veteran observers 
believe that an independent governor would be able to use his power as leverage 
to pry out of the legislature repeal of the county unit system. However, it is dif- 
ficult to believe that enough rural legislators to give the urban representatives a 
majority would trade such a fundamental guarantor of political power in Georgia 
as the county unit system for the ephemeral sop of a few roads and other favors. 
Much more likely, it seems, would be their willingness to pant through a four- 
year drought in the expectation of regaining control of the state offices at the next 
election.®° 

The third remaining alternative sees an end to the frustration of the cities 
in the development of a two-party system. Another party would offer the voters 
a choice and would put competitive pressure upon the Democratic party organiza- 
tion to give the cities a stronger voice in the selection of nominees, through elim- 
ination or drastic modification of the county unit system, or to present nominees 
and policies more attractive to the cities. City voters could be lured to the ban- 
ners of another party much more easily than rural voters, partly because tradition 
does not hobble city people to any one party as securely as it does country people, 
and partly because the people being brought into the South from other sections 
of the country by industry and commerce, and therefore from varying party 
backgrounds, are settling in the cities. 

The desirability of a two-party system from the standpoint of healthy democ- 
racy is widely acknowledged. But apparently it will be a long time before the 
Republican party can contend significantly for state and local offices in the South, 
especially in the Deep South. Georgia was one of the few states lured away 
neither by the Dixiecrats nor by Eisenhower; it shares this distinction only with 
Arkansas and North Carolina. There was a flurry of Republican activity in the 
Atlanta area a few years ago: candidates ran for Congress in this Fifth District 
in 1954 and 1956. But in 1958 Republican candidates were denied places on the 
ballot by a technicality. In 1960, a Republican contested the seat for the North 
Georgia Seventh District, centered around Rome. Yet it is a truism that the 
Republican party myst establish a secure base in Suburbia before it can indulge 
n dreams of going out into the less urban regions of the state.** Furthermore, it 

questionable whether the city masses could be attracted to the Republican party 


” The governor in Georgia may not succeed himself (Constitution of 1945, Art. V, Sec. I, par. I). 
* Normally, two or three Republicans from mountainous North Georgia Fannin, Gilmer, Pickens, 
Towns, and Paulding counties sit in the state House of Representatives; and the forty-first 
state senatorial district (Fannin, Gilmer, and Pickens) normally sends a Republican to the 
legislature. But the party does not expect to be strong enough for some years yet to enter state 


wide races. (Interview with William B. Shartzer, Chairman, State Republican Exe 
Committee, Atlanta, August 8, 1960.) Only Paulding, among the five counties name ‘4. is , > 
ated in the Seventh Congressional District, the seat for which was contested by a Repul . 


can in 1960. For the general picture of two-partyism in the South, see Alexander He a9 / 

Two-Party South? (Chapel Hill: University of North Carolina Press, 1952). At the ti me of 
writing, Professor Heard believed that the conservative economic elements in the South 
would gravitate to the Republican party. However, they seem to be reluctant to relinquish 
political power in their states long enough to establish a dominant Republican party there. 
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in preference even to the rural-dominated Democratic party. A grass-roots organi- 
zation, known as the “Democratic Forum,” has recently been set up to offer voters 
in the Atlanta area an alternative to the Republican party. The initiators hope 
that the movement will spread over the state and eventually become the vehicle 
for establishing popular control of the Democratic party in Georgia. 

The two-party approach suffers from the same infirmities as the second of 
these alternatives, as far as breaching the county unit front is concerned. A 
popular majority in the state as a whole for the Republican party could do no 
more than gain for that party perhaps passing control of statewide executive 
offices plus the higher judicial offices. It could also, as indicated above, put pres- 
sure on the Democratic party organization. But it could not eliminate the county 
unit system. Nothing short of control of the legislature could do that (i.e., in the 
category of political action). And not even the most irrational optimist (or pes- 
simist) foresees Republican control of the Georgia legislature in this generation. 

Finally, there is no assurance that the Republican party in control even of 
all three branches of the state government — legislative as well as executive and 
judicial — would have any desire to discard the county unit system.®? It should 
be remembered that in the United States generally the rural, conservative state 
legislature is a bastion of Republican strength. In Georgia, a Republican execu- 
tive could live quite compatibly with such a legislature, even under nominal 
“Democratic” control, and with a county unit system that guaranteed that only 
conservative nominees would be offered by the Democratic party to the voters 
of the state. 

CONCLUSION 


It must be acknowledged that the outlook is rather frustrating for the op- 
ponents of the county unit system. Elimination of the system depends upon 
successful litigation or control of the state legislature. Perhaps the opponents 
have been too sanguine in their hope of success through legal attack frontally 
upon the system. The contrasting precedents of Colegrove v. Green and the Min- 
nesota case (i.e., its effect) suggest that litigation should be directed against mal- 
apportionment in the state legislature, instead of or along with litigation against 
the county unit system itself. The dissipation of rural control of the legislature 
thus would open the way indirectly for elimination or significant modification of 
the system. Should litigation continue to be unsuccessful in opening up a short- 
cut, then the only resort would be hard, relentless grass-roots political action.®* 
The plaintiffs in Colegrove v. Green accepted Justice Frankfurter’s challenge and 
eventually achieved a rewarding measure of success in Illinois. It may be that in 
Georgia only astute, sustained propaganda directed at the rural and small-town 
areas, accompanied by gradually expanding local organizational work, will end 
the disfranchisement of the urban areas under the county unit system. 

* Although the Republican party was among the successful opponents of the efforts to extend 
the county unit system to the general election and to write it into the constitution, back 
in 1950 and 1952, the leadership of the party is careful to point out that the party has never 
taken a position on the county unit system itself. (Interview with Shartzer, cited in n. 51.) 

* One technique not to be overlooked would be appeal by Georgians, who have moved to the 


cities and become virtually disfranchised, to their relatives and friends still living in the 
rural home areas and in the towns. 
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BOOK REVIEWS 


Water: Measuring and Meeting Future Requirements. (Western Resources Papers 
1960). Edited by Harotp L. AMoss. (Boulder: University of Colorado Press, 
1961. Pp. 249. $3.50.) 


The purpose of the committee which organized the Western Resources Con- 
ference was to apply a regional approach to natural resources analyses on the basis 
that the previous broad national approaches of these analyses had actually tended 
to unduly weight regional factors. The regional approach, in which problems of a 
specific area are considered in detail, would have a tendency to produce properly 
weighted factual data which can be used and evaluated on a national level in 
comparison with other regional data. Similar problems in different regions could 
then be properly compared and their solutions expedited. 

The committee that organized these annual conferences was originally con- 
stituted in the spring of 1959 from the Colorado School of Mines, Colorado State 
University, and the University of Colorado. 

The 1960 Conference had only one theme — Water Measuring and Meeting 
Future Requirements. Papers presented and discussants covered a wide range of 
issues. No attempt was made to focus the discussion on narrow issues, but con- 
tributions to all the major aspects of water as a natural resource were encouraged, 
and individuals participating came from federal and state governments, private 
industries, private organizations, and universities. They considered the problem 
based on their own backgrounds, which were both national and regional. 

A projection may be made from the results of this conference with respect 
to America’s role in aiding development of other regions of the world. In other 
areas as in the United States, water is the prime natural resource. The science of 
its use and development, as it has taken place principally in the West, forms a sub- 
stantial foundation for the utilization of techniques that have been found satisfac- 
tory here in raising the standard of living in underdeveloped portions of the world. 

Certain of the papers presented at the conference specifically refer to foreign 
water development or refer directly to techniques that could be utilized in such 
development. Douwe R. Groenveld makes a pertinent statement on foreign water 
development. He points out the differences with respect to water development 
between advanced and underdeveloped countries. He indicates that much more 
is required in those countries than technical development of public works and 
construction projects by outside agencies. There needs to be a change in gov- 
ernmental thinking; there is a vast need for technical personnel; legal barriers 
exist; the indigenous population itself is ill-informed and uneducated. A gradual 
evolution is therefore required rather than an immediate, vast outpouring of 
capital assistance and the immediate construction of vast public works that can 
be neither operated nor utilized properly at the present time. 

Floyd E. Dominy strongly indicates the necessity for continued increased 
research for multi-purpose water development primarily aimed at reduction of 
water waste and enhancing engineering efficiency. Such research would cover 
a wide field, comprising geological, engineering, chemical, botanical, meteorologi- 
cal, biochemical, and legal research. 
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Gale W. McGee shows that development of the country is ultimately limited 
and keyed to a solution of water problems and development of water resources. 

Numerous papers stated or implied the absolute necessity of the establish- 
ment of a National Water Resources Board concerned with all phases of water 
development. As in many other fields, governmental consolidation in this field is 
a necessity if maximum utilization of public funds may be realized most efficiently. 

Specific area studies were made by Warren H. Marple and Leonard B. 
Dworsky, James D. Geissinger, Kenneth W. Chalmers, Julius Margolis, Leslie 
Fishman, Paul R. Julian, and Allen V. Kneese. All these added together give a 
picture of the definite requirements for positive action on a national scale with 
respect to similar water problems. They should also be keyed for development 
into the various areas and regions based on their interdependence and specific 
regional requirements. The Colorado River and problems between the upper and 
lower basin states must be satisfactorily solved, possibly based on such: a study 
as Margolis recommends. 

The major place that water occupies in outdoor recreation is stated by 
Laurence I. Hewes, Jr., and C. Frank Brockman. This question is exceedingly 
important since the present tremendous pressure for recreational use of water- 
sheds and dam areas is constantly growing. An efficiently functioning multi-use 
plan is an absolute necessity for many regions. The role of universities in water 
research and training of researchers is adequately covered by Stanley A. Cain, 
William M. Capron, and Martin R. Huberty. 

It appears that such conferences as this and their accompanying research 
papers can go far toward solving interregional and interarea differences and con- 
tribute vastly to the establishment of a national water policy. Establishment of 


such a policy in the near future is an absolute necessity if the maximum utiliza- 
tion of this basic resource is to be realized. 


McCown E. Hunt 
Salt Lake City 


L’Etablissement de la Cinquiéme République: Le Référendum de Septembre et 
les Elections de Novembre 1958. By the Association Francaise de Scienc 
Politique, with an introduction by Jean Touchard. Cahier de la Fondation 
Nationale des Sciences Politiques No. 109. (Paris: Armand Colin, 1960. 
Pp. xxiii, 391. 11 appended maps. Fr. 26.) 


In 1957 the French Political Science Association published its study of Le 
Elections du 2 Janvier 1956, edited by Maurice Duverger, Francois Goguel and 
Jean Touchard (Paris: Armand Colin, 1957. Cahier de la Fondation Nationale 
des Sciences Politiques No. 82). Our French colleagues now have presented us 
with an equally authoritative account of the two elections inaugurating the Fifth 
Republic: the referendum of September 28, 1958, on the adoption of the new 
Constitution, and the election of a new National Assembly, held in two stages on 
November 23 and 30, 1958. 

Like the earlier study, this is a collaborative effort. The introduction is by 
the Secretary-General of the French Political Science Association, Jean Touchard. 
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The text contains contributions by sixteen scholars, and falls into three parts. 
The first part, on the electoral campaigns, has contributions by Jacques Fauvet on 
the strategy of the political parties between April and September of 1958; and by 
Philip M. Williams and Martin Harrison, both Fellows of Nuffield College, on 
the electoral campaigns preceding the referendum and the general elections. It 
also contains articles by Jacques Kayser and Joseph Dutter on the role of the 
press in Paris and in the provinces; and by Réné Rémond on the part played 
by the Catholic vote in the elections. 

Of particular interest is the second part of the study. It is a report and dis- 
cussion on the use made of the type of public opinion sampling long since a stand- 
ard feature of American politics but still a novelty in France. Sponsored by the 
Conseil Supérieur de la Recherche Scientifique, the Rockefeller Foundation and 
the Fondation Nationale des Sciences Politiques, the French Institute of Public 
Opinion used a staff of 8§ to conduct more than 3,000 interviews in 116 different 
localities distributed over 61 departmental districts. The survey was designed 
to determine the political preferences of the electorate at three stages: before the 
September referendum; during the period between the referedum and the No- 
vember elections; and after the general elections. 

The results of the survey are presented by Georges Dupeux, Alain Girard 
and Jean Stoetzel, to which is added an interesting account of attitudinal research 
conducted by Madeleine Grawitz among candidates at Lyon. The sample survey 
bears out many of the conclusions reached by the contributors to the first part 
of this study. It shows that the electoral campaigns affected only a small per- 
centage of the voters, most people having made up their minds well in advance 
of the referendum and the November elections. Of particular interest is the in- 
formation the sample supplies with regard to the floating vote. 

The third part of the book consists of an analysis of the election results prop- 

r. In a scathing article Maurice Duverger analyzes the effect of General de 
Gaulle’s electoral reform. Intended to curb only the heavy Communist influence 
in the National Assembly, but to preserve rather than to destroy the parties of 
the center and of the democratic left, it spelled disaster for the center coalition. 
Representing only 37.5 percent of the electorate, the combined right-wing forces 
gained control of 331 seats — 68.6 per cent of the metropolitan seats in the Na- 
tional Assembly. The center coalition of Socialists, M.R.P. and Radicals, on the 
other hand, with a total of 38.7 per cent of the popular vote, obtained only 124 
seats (28.8 per cent). The French Communists, with 18.8 per cent of the votes 
cast, were reduced to 10 of the 465 seats. “Only rarely,” writes Duverger, “do 
elections so distort national representation.” As Mattei Dogan points out in the 
next article, dealing with changes in the electoral system and in the composition 
of the legislative branch, against an average of 19,000 and 23,000 voters repre- 
sented by one U.N.R. or independent conservative legislator respectively, each 
M.R.P. deputy represents 46,000 voters; each Radical, 76,000; each Socialist, 
79,000; and each Communist deputy, 380,000 voters. 

The book concludes with a systematic and detailed analysis of the election 
turns by Francois Goguel, Alain Lancelot, and Jean Ranger. Eleven maps, 
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showing the electoral districts and the relative strength of the key parties in the 
January 2, 1956, and November 23, 1958, elections, are appended to this most 
informative and interesting study. 


Heinz R. Hink 


Arizona State University 


The King’s Servants: The Civil Service of Charles I, 1625-1642. By G. E. Ayt- 
MER. (New York: Columbia University Press, 1961. Pp. xii, 487. $8.75.) 


This volume may not equal the towering monument of Tout’s studies on 
medieval administration, but it is still a very sizable plinth. Ignoring the Bucking- 
hams, Lauds, and Straffords, and most of all the Charleses, Professor Aylmer 
looks closely at the last days of Tudor administrative practice before the deluge 
of the Civil War. Using both descriptive and tabular techniques, he combines 
institutional and personal attributes of the system to show an intensely personal, 
almost “cozy” administration. Men entered it usually from the ranks of the gen- 
try not only from the profit motive, but more importantly, to acquire further 
social status. Technically all the king’s personal servants, most of them actually 
felt that their loyalty lay to the man who had got them the job, often their im- 
mediate administrative superior, who, for his part, felt free to hire whom and as 
he would. Understandably, such a system produced the attitude that “office” was 
in the same property class as “freehold,” which a man owned. Purchase and 
sale were equally proper for either, even as Sir Francis Bacon pointed out. It is 
fascinating to read of the quite legal creation of reversionary rights to the profits 
of an office, or their standing as legally valid security for private mortgages. 

From the modern view the weakness of the system was its insistence that 
offices carry low salaries for their holders, who should actually be paid in fees by 
people using their services. However, for men who were just dimly and grudg- 


ingly seeing the outlines of the modern state, this view was logical; and, in fact, 
fees were not a burning issue. Sir Edward Coke could defend the high fees of 
Common Pleas for private litigants who were paying for faster, even if the same, 
service they would have received from the slower assizes. The “private” nature 
of most offices defied both Crown and Parliament to overhaul the salary-fee ar- 
rangement, let alone the entire system, which neither seriously touched. Finally, 
as Professor Aylmer points out with great acuity, most fees went from one office to 
another within the total system, which incidentally meant that fees were no solu- 
tion to the enduring revenue problems of the early seventeenth-century Crown. 

The author emphasizes the limited area of English central administration 
compared to the proliferating bureaucracies on the contemporary continent, 
notably France. However, his account and Appendix make the central admin- 
istration look quite respectable to anyone seeing it for the first time. He wisely 
draws no general conclusions as to the efficiency, honesty, or loyalty of these 
hitherto faceless bureaucrats; their performance in each field varied with each of 
them. When the crisis came in 1642, some were royalist, some pro-Parliament, 
but most hopefully neutral — the natural attitude for denizens of officialdom who 
wish for routine order and anonymity. 
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This reviewer is concerned about one thing, and after Professor Aylmer’s 
tour de force, it may be cavilling. He has used a vast amount of material, much 
of it secondary, from which he has extracted crucial items for the superb weaving 
of the study. The various sources are clearly cited in genuine footnotes (bless 
the editor!); but they are not gathered into a bibliography. This reviewer feels 
the lack thereof and wishes that at least the most valuable items were so confined. 


a . d Coutn Ruys Lovett 
University of Southern California 


The Growth of Democratic Government. By DeLsBert Brown. (Washington, 
D.C.: (Public Affairs Press, 1959. Pp. vii, 117. $3.25.) 


“If democracy is to hold the ground it gains, it must be highly developed for 
maximum effectiveness, efficiency, leadership, and strength. Only by the most 
effective organization can we preserve our personal freedom, safeguard democracy 
from dictatorship and oppression, and prevent another great war.” This is the 
major thesis of The Growth of Democratic Government. If true, it is a big order, 
for the author has compiled a dismal catalogue of the frailties of democratic sys- 
tems of organization. Some have resulted in catastrophe. What is more, the 
worst catastrophe may lie ahead — the loss of Asia and Africa to democracy. 

The author suggests one ray of hope in “the success of Kemal Pasha in estab- 
lishing the Republic of Turkey.” Hope lies in the fact that Turkey “is showing us 
that our failures are organizational, that they are not to be blamed on the low level 
of literacy, lack of individual freedom and experience in democratic government.” 

The book dwells at length on the systems of democratic organization devel- 
oped in England, France, and the United States. Appropriate parallels are drawn 
for the rest of Europe and for Latin America, influenced as they were by French 
and American political forms. While the author discusses thoroughly the virtues 
of English cabinet government, this review will focus attention on the weaknesses 
of other systems. 

The chief ills of democratic organization center in four types of arrange- 
ments: (1) second-ballot parliaments; (2) proportioned parliaments (both used 
at times in Europe); (3) presidential government; and (4) semi-independent 
congresses (both typical of the United States and Latin America). Space permits 
comment upon only the first two. 

Second-ballot and proportioned parliaments are simply unable to cope with 
the stresses of the twentieth century. They are blamed not only for chronically 
bad government, but for a succession of tragedies as well. Both world wars, and 
between them the collapse of fifteen democratic states in Europe were conse- 
quences of the weaknesses inherent in these systems. 

Both systems fail to produce a majority government at the polls. What is 
not accomplished at the polls cannot be accomplished within parliament itself. 
The inevitable results of this fundamental organizational weakness are weak 
political parties, flimsy buffers between people and government, and inadequate 
power in the cabinet. Under extreme stress, tragedy is the outcome. “Wéill Ger- 
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many and Italy, again using the system which led to the downfall of their demo- 
cracies after World War I, go down again for the opening of a future war?” 
And what of Asia and Africa? In the author’s opinion, Turkey’s experience, 
“a shining example of what can be achieved under cabinet government,” pro- 
vides some grounds for optimism. He believes “other countries can now copy 
{[England’s] organization promptly and easily.” A number have done so. But 
whether even this “nearly perfect” system can emerge and survive the internal 
stresses, to say nothing of the external ones, may not now be safely predicted. 
What may be predicted is the vital concern of the western democratic nations 
for the fate of democratic organization in the emerging states of Africa and Asia. 


: , . . Etwyn H. Oper 
Central Washington State College 


Lois électorales et inégalités de représentation en France, 1936-1960. By JEAN- 
Marie CoTTreretT, CLAUDE EMERI and Pierre LALUMIERE. (Paris: Armand 


Colin, 1960. Pp. xxiii, 403.) 


The authors here use the various French electoral regimes, reforms, and 
suggestions of the last three-quarters of a century, particularly those since 1936, a 
a kind of case study in the political mechanics of representative democracy, cap- 
ping it off with a Postface which analyzes the new electoral machinery installed 
by De Gaulle in 1958. 

Their study, though it begins with an historical survey, treats the material in 
an analytical rather than developmental framework and employs the concept of 
electoral inequality as a kind of scientific dissecting tool. This concept rests upon 
the assumption that ideally in a representative democracy every party, group, or 
area should have proportionally the same representation in the parliament that it 
has in the country as a whole. The extent to which actual representation deviates 
from this ideal proportion can be expressed as a percentage. From this base the 
authors are able mathematically to correlate electoral inequalities with certain 
other factors. The number of these factors, however, appears to be quite limited 
They seem to be useful where they concern geography or closely related material: 
population density, rurality, agricultural and, with somewhat less confidence, 
where they concern urbanism and industrialism. Statistical evaluation may also be 
applied to political parties but primarily only to the larger, national, more dis- 
ciplined parties of the Left and Center: Communists, Socialists, M.R.P. and, to a 
much less extent, Radicals and Radical Socialists. 

Electoral inequalities apparently stem from two sources: the apportionment 
of seats and the mechanics of election. In spite of several redistrictings and re- 
distributions from 1936 to 1960, the incidence of excessive inequalities due to 
apportionment of seats seldom decreased for any length of time. The authors find 
during this period such a high correlation between overrepresentation and rurality 
that they consider the one almost to be a function of the other. Such circum- 
stances tended artificially to amplify the voice of agricultural at the expense of 
industrial areas, to give the dynamic portions of the economy (according to total 
production figures) something less than proportional justice, and to favor the 
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rural-based Radical Socialist party while disfavoring the industrially-based Com- 
munist party. 

Most inequalities, however, stemmed from the mode of election. In general, 
majority balloting systems benefitted the hinge parties of the Center, parties able 
to make electoral alliances both Right and Left. Uninominal districts favored 
small parties but left minorites unrepresented. Balloting by list, on the other hand, 
allowed for minority expression but favored large, well-organized parties. Systems 
of proportional representation, though they generally tended to a more just 
distributigr of seats according to electoral results, greatly narrowed the voter’s 
choice ana <ssentially gave control of elections into the hands of party central com- 
mittees, particularly those of large, well-disciplined parties. To some extent this 
control was mitigated by such devices as panachage (allowing the voter to chose 
candidates from different lists), preferential vote (permitting the voter to change 
the order of a list), and apparentement (allowing different parties in the same elec- 
toral district to group their candidates on a single list). On the other hand, these 
devices could also be used artificially to distort parliamentary representation as 
they did for the Third Force in 1951 and the Gaullists in 1956. 

Thus electoral inequalities, though due in part to involuntary factors, were 
also the conscious result of political expediency. Their eradication would seem 
only to aggravate the problems of ministerial instability and the fractioning of 
parties at the same time that they diminished still farther the voice of the individ- 


ual in his own governance. ae 
ALLAN Hi. KitTELi 
Montana State College 


Reinhold Niebuhr on Politics. Edited by Harry R. Davis and Rosert C. Goop 
(New York: Charles Scribner’s Sons, 1960. Pp. xviii, 364. $6.50.) 


Two aspects of this volume merit consideration, its form and the impact 
of Dr. Niebuhr’s ideas considered through the form. Professors Davis and Good, 
with Dr. Niebuhr’s blessing and advice, have culled the text of their compendium 
from “sixteen of his books and some one hundred seventy of his many hundreds 
f articles.” The result is virtually a tour de force of compilation and very suc- 
cessfully carried off at that. They have not encumbered the text with asterisks, 
ellipses, or brackets; the notes have been put at the back and the text is pains- 
takingly documented so that the Niebuhrian scholar, with a minimum of effort, 
could locate whatever source he seeks. 

Yet this is a compendium for all that. The topical arrangements are of the 
editors’ devising. However skillfully put together the work lacks the cohesiveness 
f a systematic dialectical construction of which Dr. Niebuhr is obviously capable. 
One wonders why an author as prolific as Dr. Niebuhr did not choose to write his 
own book-length treatment of the subject. 

The first two parts of the book are theoretical, the last comments upon a 
broad range of political topics from “The Anglo-American Alliance” to “The 
Case of Organized Labor.” In Part I entitled “The Crisis” Dr. Niebuhr introduces 


“the tragic character of human history,” in which man’s capacity to progress for 
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good is paralleled by his capacity for evil. The crisis Dr. Niebuhr sees in the 
“social tumult and political confusion” in the world is our failure to devise a social 
system which will permit us to live in our technical civilization. Traditional reli- 
gion and its values have declined and have been replaced by more contemporary 
“political religions” such as liberalism, Marxism, and fascism. 

For most students of politics Dr. Niebuhr is at his most intriguing in his cri- 
tique of liberalism, Marxism, Freud, Dewey, pacificism and the theoretical basis 
of much of the current methodology of history and the social sciences. The theo- 
retical basis of most of his attack is fairly clear. Modern liberalism, Marxism, and 
the theoretical assumptions of science are ultimately attributed to an oversim- 
plified confidence in man, a simple faith in progress (“progressive achievement of 
virtue”) and a corollary belief that history is redemptive, that experience teaches. 
The theme of redemption recurs in most of his fundamental analysis; thus lib- 
eralism is seen as redemption through endless growth and development, Marxism 
as redemption through the death of an old order and the rise of a new one. In 
the Christian gospel which Dr. Niebuhr propounds he sees redemption through 
the perpetual dying of self which to him is the most valid of the three concepts. 
It is unfortunate that Dr. Niebuhr does not offer a coherent construct of redemp- 
tion in light of his critique. He falls into the very trap of over-simplification 
which he sets for the liberal and Marxist theories and movements. 

His attack on the scientific method is particularly virulent. The scientific ap- 
proach to politics is an illusion. He condemns those social sciences with “physio- 
cratic illusions about so called laws of nature.” Dr. Niebuhr does find that the 
social sciences make a contribution in their use of inductive method for problems 
of manageable proportions. It is unfortunate that he cites as workable, within 
“effects of the socialization 
of property” and the peasant’s relation to the soil being of a “different order from 
the relation of either an owner or a worker to a factory.” If, as he does, Dr. 


this framework, studies such as those dealing with the 


Niebuhr accuses the social sciences of not taking into account the whole com- 
plexity of factors concerning man in developing their generalizations his own 
depiction of suitable subject matter is in no way more inclusive. 

Dr. Niebuhr is a proponent of Christian love, of the denial of self as offering 
the true path to redemption, and his writings in this difficult area are painstakingly 
offered. One cannot help reflecting that he proposes little that is any more precise 
or helpful than the varieties of liberalism and Marxism he condemns. His system 
is based essentially on an article of faith. He weaves an ingenious mantle of love 
and “Christian pragmatism” from his base, but the necessity of belief is a prime 
assumption and not even Dr. Neibuhr can get around it. He comes around to the 
problem of God as a culture bound concept but he does not attack it head on. 

It is unfortunate that even the hard-headed metaphysics of Dr. Niebuhr yields 
so little by way of a synthesis that might provide the basis of a new, if not better, 
theory of politics. Perhaps it would be unfair to ask this of anyone, if it were not 
for the obvious fact that Dr. Niebuhr has such pretensions. His criticism of much 
of the flap and claptrap in contemporary politics and movements is pithy and 
for the most part valid. But the result of his cannonade leaves us with a void 
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which, if taken literally, could inhibit the development of fresh hypotheses and 
theories along scientific lines. We cannot all agree with Dr. Niebuhr’s ideas con- 
cerning first causes. He ought to combat what he disikes on its own grounds. There 
is indeed a peculiar other worldliness about his criticisms, a marked reluctance in 
theory to consider the social bases of human behavior. Nor does he offer a fresh 
ontological argument which is certainly required to bolster his assumptions. 

For all that it is fascinating to read the many words of this prodigious the- 
ologian under one cover. He may exasperate, but he is rarely dull despite what 
is by now a distinctive awkwardness of style. Professors Davis and Good are to 


be commended on their skillful editorial job. . 
Morton Kroii 


University of Washington 


Théories et Réalités en Droit International Public. By CHARLES DE VISSCHER. 
(Third, revised and enlarged edition. Paris: Editions A. Pedone, 1960. Pp. 
534.) 


This is the third edition of a contemporary classic. The author is an eminent 
professor of Louvain University, former judge on the International Court of Jus- 
tice, and honorary president of the Institut de Droit International. The work is 
widely known in the United States as Theory and Reality in Public International 
Law, translated from the first and second French editions by Percy Corbett, Prince- 
ton, 1957. The present third French edition is largely identical with the second, 
except for the changes and additions noted below. 

Both the author in general and this book in particular have long established 
their position in international legal scholarship. No fewer than eleven reviews of 
earlier editions are listed in the Index to Legal Periodicals, all of them respectful, 
most of them favorable, some of them enthusiastic. Georges Scelle, despite his 
radically different outlook, called the first edition “one of the most important 
books of our time.” 

The book is not pedagogical but philosophical. It does not speak to the fact- 
seeking student, lay or professional. Nor does it speak to the specialist as specialist. 
It speaks to the specialist as philosopher. The reader must be conversant with the 
whole range of the discipline. And the reader must also be aware, but not afraid, 
of the risk of banality in asking the ultimate question of the meaning of inter- 
national law. The inventory of the discipline — cases, treaties, charters, doctrines 
— only serves as a reservoir of examples with which Charles de Visscher illustrates 
his position among the theorists of international law. How can this position be 
defined? 

In a recent bold attempt at classifying international law theorists in three 
groups depending on their concept of sovereignty (Nederlands Tijdskrift voor 
internationaal Recht, 1958, p. 151), Korowicz puts De Visscher into the most 
conservative group, for whom sovereignty is absolute, along with Anzilotti, Fau- 
chille, Bonfils, Basdevant, Mérignhac, Pradier-Fodéré, Phillimore, Dupuis, Rost- 
worowski, Makowski, Winiarski, De Louter, Triepel, Strupp, E. Kaufmann, Hat- 
schek, Holland, Scwarzenberger, J. B. Moore, Finch, and Hudson. 
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Nevertheless, there are differences within the group as well as without, and 
there are even differences within the several editions of the single work under 
review. The following topics have been added or revised from the second edition 
to the third: (1) The evolution of international organization; (2) the codification 
of international law with special reference to the 1958 Conference on the Law 
of the Sea; (3) an entire new section on effectivity; and (4) the institutionaliza- 
tion of conciliation and arbitration. 

These additions and revisions reflect an increased concern with multilateral- 
ism, institutionalization and effectivity of the international legal order, and thus 
point away from unconditional sovereignty. De Visscher’s treatment of sov- 
ereignty in international law in three recent editions is thus somewhat comparable 
to Morgenthau’s treatment of power in international politics in his nearly simul- 
taneous three editions of 1948, 1954, and 1960. Morgenthau’s concept of power 
also shows a slight but consistent shift in the direction from unilateral assertion 
to multilateral persuasion. And in both cases, De Visscher’s and Morgenthau’s, 
it is only a slight shift of emphasis, not an explicit revision of doctrine. 

De Visscher’s central theme continues to be a counsel of caution: Legal 
action should not lose touch with political reality. On the other hand, he con- 
cedes that political reality may change in response to legal imagination. Hence, 
imagination becomes one of the many interdependent factors of reality. The 
principle of ex factis jus oritur cuts both ways. Law can influence fact. Even 
international law is not purely descriptive of state behavior, but also normative. 
So far, few people would disagree. The only possible criticism would be that it is 
a platitudinous position. De Visscher defends his position by making a point of 
degree. Law may be ahead of fact, but not far ahead. How far? The gap between 
law and fact ought to be small. How small? ; 

Here lies perhaps the greatest challenge for the Young Turks of the profes- 
sion in the computer age. We must irreverently inquire into undefined adjectives. 
Terms like “far” and “small” must be quantified or discarded as meaningless. 
f we can quantify the difference between law and fact as here understood, there 
might be a point on the scale which De Visscher would recognize as his own. It 
would be near, but not at, the pole of fact. And, as the changes in the third 
edition show, this point would not have to be static. It would move in response 
to changes (1) in the world of fact; (2) in the world of law; and (3) in the tacit 
parameters of interpretation in the theorist’s mind. 


Peter H. RoHN 
Claremont Men’s College 


Law and Civilization. By Parmer D. EpmMunps. (Washington, D.C.: Public 
Affairs Press. Pp. xiii, 528. $6.00.) 


This is an ambitious book. It attempts to combine into a single volume the 
essence of Wigmore’s Panorama of the World’s Legal Systems (1928), the 
modern systems of the iron and bamboo curtain countries, a summary of the 
principles of Anglo-American law, and the prospects for a world government to 
enforce international law. Written by a professor of law who regrets the “disap- 
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pearance of the law as part of the generally accepted preparation of liberally 
educated persons,” it attempts to interpret law for the undergraduate by blend- 
ing it with history. Both law and history come out the worse for the blending. 

The author gives us no picture of the dreary slowness with which we pro- 
gressed to our present stage of civilization. Hammurabi ruled in Babylon over 
3,000 years before England even invented peine forte et dure as a means of 
forcing unwilling defendants to “request” a trial in which they had neither 
witnesses nor counsel, and in which the jury was packed by the sheriff and sub- 
ject to fine and imprisonment if the judges’ instructions to convict were disobeyed. 
Yet his code is dismissed as “a gruesome thing” because “Horrible mutilations 
abound — of eyes, ears, tongue and hand; and there are 34 crimes for which 
the death penalty was inflicted,” including theft. Stronger language has been 
used in describing the common law even of Lord Coke’s day, which contem- 
poraries were characterizing as the acme of “common reason.” 

We are given an interesting account of King Solomon’s court, and a detailed 
chronology of the successors of Mohammed; but the nature of the Theodosian 
Code receives only a couple of lines. Here, as throughout the book, the author 
uses no footnotes and gives no specific references. 

The English ecclesiastical courts are dismissed with the statement: “In 1534 
the English Parliament, declaring that the king was ‘the only supreme head on 
earth of the Church of England,’ vested him with the right to appoint all English 
prelates, and transferred the entire jurisdiction of the Catholic ecclesiastical 
courts to the courts of England.” If this means merely that the church courts 
became, at least in theory, king’s courts, more felicitous language could have 
been found. If it implies that the courts of common law, chancery, or admiralty 
fell heir to their jurisdiction, it is more than three centuries off. Henry VIII made 
scarcely a dent in their jurisdiction. Until 1857 they retained their monopoly 
over separation, divorce, and the probating of personal property estates; and 
they continued to play an important role in the field of criminal law almost as 

ng. 

The author repeats too many of the hoary errors of the text writers. Thus we 
are informed that there is no theory of stare decisis even today in civil law coun- 
tries; that “the common law . . . did not at any time recognize any right of action 
in tort to recover damages against a wrongdoe ~--using the death of a human 
being;” and that “the original concepts” of the caglish criminal law “were that 
a crime is an offensive act, not against an individual ... but rather . . . against 
the state; and that no one can be found guilty of a crime unless its commission 
was instigated or accompanied by an ‘evil mind.’” One believing the first might 
tackle French administrative law, or the continental theory of unjust enrichment; 
1 he might study the Dutch, Scotch, or Latin-American reports. As to the na- 
ture of common law crimes: How would the author explain the rule that re- 
mained in effect in England until 1819, in defiance of the principle of non bis in 
idem, permitting the victim or his heir to bring an appeal against a person ac- 
quitted under an indictment for the same felony? And mens rea was so far from 
being an essential ingredient of a common law crime that it took several statutes 
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and centuries of legal development to deprive killing by accident, or in self- 
defense, of the stigma of murder. As for the third, one need only ask: What 
was wergild? 


J. A. C. Grant 
University of California, Los Angeles 


UN — The First Fifteen Years. By CLarK M. EicHELBERGER. (New York: Har- 
per & Brothers, 1960. Pp. x, 147. $2.75.) 


How United Nations Decisions Are Made. By JoHN G. HADWEN and JoHAN 
KAUFMANN. Leyden, the Netherlands: A. W. Sythoff, 1960. Pp. 144. 
Guilders 13.50.) 


Mr. Eichelberger’s book is considerably more than a revision of his UN: The 
First Ten Years. The present volume, containing more pages but fewer chapters, 
does bring the earlies work up to date and adds the coverage needed for the 
first half of the United Nations’ second decade; but it is also an even more pene- 
trating and lucid evaluation of the organization — its record and its strengths and 
weaknesses. It appears that this is due to an improved arrangement of the table 
of contents: the smaller number of chapters results in a more thorough discus- 
sion of essentially important problems and permits, too, a fuller opportunity for 
Mr. Eichelberger’s literary and analytical talents. 

On the other hand, certain fundamental hypotheses and assumptions of the 
author are reproduced. The most important of these are contained in the first 
chapter (“Introduction”) and the last (“Attitude of Members”). The introduc- 
tory chapter sets forth the principal scientific, economic, and political changes in 
the United Nations’ lifetime — changes which constitute-one of the great re- 
volutionary periods of history. These are: “the scientific revolution”; “the revolt 
of the colonial peoples”; “the revolt against misery”; and the “breakup of the 
five-power system.” Largely uncontemplated at the San Francisco Conference, 
these profound alterations in the global picture have resulted in significant new 
interpretations of the Charter and in the machinery of the United Nations itself. 
The author takes the position that the United Nations has been the decisive fac- 
tor for peace during these unparalled years. But in any case the organization 
must be assessed and evaluated in terms of its adaptation to these changed condi- 
tions and, also, with reference to its own effect upon the conditions themselves. 

In the perspective of this approach Mr. Eichelberger then proceeds to in- 
sightful presentations of “Peaceful Settlement and Collective Security,” “Dis- 
armament,” “Independence, Freedom, and Human Rights,” “Standards in Larger 
Freedom,” and “Strengthening the United Nations.” The titles speak for them- 
selves; and the chapters, addressed to the general reader and particularly to the 
American public, will prove thought-provoking, also, to the specialist and teacher. 
It is a fine analysis and a convenient and readable record. 

In the chapter on “Attitude of Members” the author’s basic conclusion is 
that until each country is willing to regard the United Nations as the foundation 
rather the instrument of its foreign policy the full purposes of the Charter will 
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not be realized. Thus he is here, in a fundamental (and perhaps more philosophi- 
cal) sense continuing to deal with “Strengthening the United Nations” — the 
subject of the chapter preceding the last, in which a series of more specific pro- 
posals are weighed. 

Some may object that in this conclusion Mr. Eichelberger is idealistic if not, 
indeed, utopian. Certainly it is true that a considerable change in the basic and 
generally held concept of foreign policy will be required if we are to expect the 
separate nations to adopt the attitude suggested by this book. But actually — 
when one stops to consider — is it not possible that Mr. Eichelberger is being truly 
realistic? And he closes, too, with the hope that United Nations law and 
authority will be projected into outer space, for “outer space is simply a more 
dramatic projection of the moral, legal and technical problems confronting man- 
kind which must be solved by an effort of Planet Earth as a whole.” 

How United Nations Decisions Are Made, by John Hadwen and Johan Kauf- 
mann, is based on the personal experiences of the authors during their terms of 
duty in the Permanent Missions of their countries (Canada and the Netherlands) 
to the United Nations. The Foreword, by Paul G. Hoffman, writing as managing 
director of the United Nations Special Fund, perhaps quite naturally stresses the 
book’s considerations of the wide range of economic activities carried on by the 
United Nations on behalf of all member states but particularly those classified 
as “less developed.” Actually, however, the authors are concerned with two 
aspects of the world organization: the one just mentioned; and the pressures, 
politics, and tactics (above and below the surface) leading to decisions. 

It is a good thing, for a change, to have a study which brings attention to the 
economic and humanitarian, as distinct from the political or “peacekeeping,” 
functions of the organization: such ground is relatively uncultivated. Surprisingly 
little is known by the lay public about this significant aspect of United Nations 
endeavors. But it is the latter theme — fortunately suggested by the volume’s 
title — which makes this work not only an important but an almost singular addi- 
tion to the literature on the United Nations. As such it is new, interesting and 
valuable for everyone interested in what is really happening at the New York, 
and other, headquarters; and it is particularly important for students of United 
Nations processes in practice as distinct from theory. 

The Preface makes the point well, in explaining why this study was pre- 
pared: “we have done so because we have not yet seen a study of the United 
Nations which concentrates on its informal procedures.” And the authors refer 
(in agreement) to a speech of Dean Rusk to the Institute of World Affairs, pre- 
sented in December 1954, in which Mr. Rusk drew attention to the problems of 
“parliamentary diplomacy.” “One cannot serve for long in government,” Mr. 
Rusk commented, “without being deeply impressed by the sheer complexity of 
the decision-making process, a complexity which is greatly under-estimated by the 
country as a whole.” 

The authors’ success in unraveling this “complexity” constitutes the book’s 
distinctiveness and peculiar merit as an addition to existing materials. The 
important chapters are numbers II (“The Organization and Methods of Delega- 
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tions”) and III (“The Influences Behind Decisions at the U.N.”’). In these two 
chapters the characteristics of United Nations diplomacy — including the in- 
fluence of the physical environment and of luncheons and cocktail parties — are 
brought to the foreground; and the various factors involved in decision-making 
are scrutinized: self-interest, public opinion, political blocs, pressures toward 
compromise, moral pressures, confidence in the United Nations. Thus one re- 
ceives an insight into what goes on behind the facade of formal speeches and 
motions. 

Chapter I is simply a description, for the benefit of those not familiar with 
them, of the various bodies and organs; and following Chapter III the remainder 
of the work is comprised largely of case studies of United Nations decision- 
making, with particular emphasis and considerable detail on questions and pres- 
sures with reference to international economic assistance. The concluding chap- 
ter, concerned with the usability of currency contributions in the United Nations 
Special Fund, provides a detailed illustration of the United Nations negotiating 
process. 

Thus the wide range of United Nations economic activities are used to il- 
lustrate the complexity of the organization’s diplomacy. Both themes have 
needed attention and elaboration, but it is the analysis of diplomacy which brings 
to this work its special uniqueness. And, as Mr. Hadwen and Mr. Kaufmann ob- 
serve in a concluding remark, “Some might say that this study deals as much 
with ‘how United Nations are not made’ as with how they are made. There is 
considerable truth in this. Nevertheless, given the diversity and size of the U.N. 
membership, given all the different pressures which influence even simple U.N. 
actions, it can be called encouraging that any useful decisions are taken at all.” 

Delving below the end results of United Nations activities, these authors 
have thrown much realistic light on this, the most important of international 
organizations. 


Whittier College 


J. WiLtiAM RoBINSON 


Intervention. By Isipro Faseca. (Paris: Editions A. Pedone, 1961. Publications 
de la Revue Générale de Droit International Public, Nouvelle Série, No. 


2. Pp. 236.) 


A former judge on the International Court of Justice and author of several 
books on legal aspects of inter-American affairs and one book on neutrality dis- 
cusses here a timely topic in historical perspective. The emphasis rests on United 
States—Latin American relations. 

The book divides into two main sections of approximately 100 pages each. 
The first section surveys the relevant writings of European (35), North American 
(13) and Latin American (14) authors. The second section reviews inter-Ameri- 
can conferences and resolutions. A brief chapter on the jurisprudence of the 
International Court of Justice has been added between the original Spanish edi- 
tion (1959) and the present French edition of this book. 
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This survey represents a truly remarkable amount of work in selecting the 
relevant portions of the writing of over 60 authors in about half-a-dozen languages 
and spread over two continents and several centuries, as well as documentary 
material from the Panama Conference of 1826 to that of Caracas of 1954. 

It is only regrettable that the principles of selection of authors and interna- 
tional bodies are nowhere explicitly stated. With barely a page of a rather gen- 
eral introduction the book enters directly into a one-by-one description of each 
author and conference. Thus one is left to wonder why no European publicist 
subsequent to the 1920’s is discussed; or why Cordell Hull and John Foster 
Dulles are discussed among North American authors but Clyde Eagleton, Charles 
Fenwick, Manley Hudson, Quincy Wright and such others are omitted; or why 
the Caracas Conference of 1954 is the last inter-American event reviewed in 
1961; or why no non-Western material is considered at all. 

Some of these selections may help to explain the thesis of the book, namely, 
that the principles of non-intervention has been contributed first and foremost by 
Latin Americans, and that the rest of the world is slowly and reluctantly follow- 
ing suit. The conclusion ends on a note of resignation prompted by the Guate- 
malan situation of 1954, and poses the rhetorical question whether international 
law still exists. 

The result is therefore a curious mixture. The number and quality of sources 
are beyond reproach. The erudition is exemplary. And yet, the book lacks a 
sense of complexity. It seems one-dimensional by comparison, for instance, with 
even a brief recent article, i.e., Neale Ronning, “Intervention, International Law 
and the Inter-American System,” Journal of Inter-American Studies, April 1961, 
», 240.7 
pp. 409~F1. Peter H. RoHN 


Claremont Men’s College 


Le Viet-Minh: La République Démocratique du Viet-Nam, 1945-1960, 2nd 
ed., rev. By Bernarp Fatt. (Paris: Librairie Armand Colin, 1960. Pp. 376.) 


Viet-Minh by Bernard Fall is a carefully prepared study of the Democratic 
Republic of Viet Nam. The present edition is an expanded version of an earlier 
work issued in mimeographed form in English by the Institute of Pacific Relations 
and the South East Asian program at Cornell University. The substance, and 
easy but concise and lucid flowing style, as well as current interest in the area and 
its problems, and the lack of informed English publications on the subject, more 
than justify an English edition of the new volume. Professor Fall has truly 
rendered a valuable service to students of contemporary international relations. 
The French edition, or a possible English counterpart, should be included in 
library holdings as well as reading lists for lay and professional persons alike. 

The text describes in a wealth of detail the organization of governmental, 
economic, political, and military programs, the reforms undertaken since 1945, 
and the guiding figures in the regime. The detail adds to the penetrating and 
broad-stroke analyses which convey the author’s sensitivity and depth of under- 
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standing of the Viet-Minh regime and the people which it controls. A useful 
glossary of political terms; bibliography; sets of photographs, maps, and graphs; 
and an index to persons, places, and organizations further strengthen an excel- 
lent study. : ; 

’ BROWNLEE S\NDs CorRIN 


Goucher College 


The Presidency: Crisis and Regeneration. An Essay in Possibilities. By HERMAN 
Finer. (Chicago: The University of Chicago Press, 1960. Pp. xi, 374. $5.00.) 


The inadequacy of the Presidency as an institution is the theme of Professor 
Herman Finer’s most recent and thoughtful contribution. He claims that separa- 
tion of powers has backfired, and has not only contributed to the growth of ex- 
ecutive power, but has left one man with overpowering tasks that are forced upor 
the executive branch. 

Following his perceptive analysis of the power of the President as well as the 
necessary qualities of political leadership, Finer alludes to the surrender of effi- 
ciency and responsibility before he makes his case that the President needs rescue. 
In a sense he agrees with Edward A. Corwin that presidential power has been 
dangerously personalized and thus the crux of the problem is the President’s sole 
responsibility. The gamble on a solitary President is too great because the neces- 
sary qualities of political leadership “are not reliably found in any one man; they 
are qualities much more surely possessed by a concominium of collectively elected 
executive colleagues.” 

If the executive were collective, Cabinet proposals would have a greater 
chance of a fair hearing before Congress. To achieve the necessary modicum of co- 
operation, Finer prescribes eleven elective vice-presidents, with the President and 
his vice-presidents organizing and sitting in the House, collective resignations at 
the will of the Cabinet accompanied by automatic dissolution. The Senate would 
be almost eliminated from the political process. Finer does not entirely agree with 
Richard E. Neustadt that the key is in getting an expert of the system into the 
office of the President, but rather that the altering of the structure is necessary to 
achieve regeneration. The reliance on a man is the danger, and thus Finer suggests 
that “the twelve-man presidential team would include leaders of the various main 
tendencies within each party brought together in the nominating process after 
experience in Congress.” 

His conclusion — that a part of the formal structure must be altered — is 
based on the belief that reliance on one man ends with on-the-job training of 
Presidents. He has touched upon the central nodules of the system in connecting 
the Presidency, with its centrifugal and centripetal forces, the nominating process 
and the parties. But while he is regenerating the Presidency he ought to include 
in his analysis other equally important data, e.g., the Senate, federalism, the prob- 
lem of party membership, the fact that a career in politics is almost impossible 
given our party system, party programs, ideology, etc., for they ultimately figure in 


any proposed change. Looking at regeneration on his level forces the question: has 


the parliamentary system been more able to handle crises or less subject to crises? 
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From one point of view the “Suez Affair” is a partial answer. Did this not reflect 
the dangerous dependence upon the expertise of the top man? This seems to be 
the direction of governments, and it is doubtful that the parliamentary system will 
deter the trend. 

When political parties do not produce capable leadership a diagnosis and rem- 
edy must go beyond the formal governmental structure to the nature of the parties 
and, in fact, the entire political system. In part, Finer does this. While we could 
agree that the formal structure does produce types of groups and personalities 
participating in the political process, the problems he raises go beyond the Presi- 
dency to the economic and social system. Therefore, the remedy seems inadequate. 

Professor Finer’s book is more than a comprehensive statement of the prob- 
lems of the Presidency. It is concerned with the problems that he sees facing 
the entire society. It is regrettable that his proposed solution is limited to a varia- 


tion of the parliamentary system. 
F y sy Myron Q. Hace 
Ohio State University 


The Conseil d’Etat in Modern France. By CHaARLEs E. FREEDEMAN. (New York: 
Columbia University Press, 1961. Pp. ix, 205. $5.00.) 


This brief monograph, number 603 of the Columbia University Studies in the 
Social Sciences, presents to American readers an opportunity to become ac- 
quainted with an interesting and valuable French institution, the Conseil d’Etat, 
which has developed with popular government in France. As governmental 
activities, legislative and regulatory, have grown in the modern period, so have 
the contacts between the state and the individul, and it is to these two develop- 
ments that the Conseil has directed its activities. The Conseil’s major role in 
formulating the increased volume of legislation and executive regulations, and its 
role as a court which adjudicates conflicts between the individual and the state 
makes it of great importance to modern institutional development in France. 
Amidst the complexities of modern civilization, it has served as the technical 
counselor to the government and played a large role in assisting in the regulation of 
human affairs according to just and ethical principles. At the same time it has 
tended to protect the citizen against illegal administrative acts by forcing recog- 
nition of the liability of public powers for their sovereign acts. In short, it is an 
institution without equal in other democratic countries and certainly one to which 
they would do well to attend, since all are faced in common with the problems 
which the Conseil seeks so admirably to solve. 

Professor Freedeman places his organizational-functional discussion of the 
Conseil in a proper historical framework. He points out the pale antecedents of 
the Conseil in the ancien régime, though obviously only with the Revolution could 
an institution so closely related to the development of popular government really 
take shape. The modern Conseil was created in 1799: Napoleons I and III made 
considerable use of the body, the Restoration Bourbons were wary of it, and even 
during the early years of the Third Republic it was under suspicion. Mr. Freede- 


man’s most careful and detailed investigations are devoted to the period after the 
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acceptance of the Conseil by the Third Republic, though his concern with the 
Conseil under the De Gaulle Fifth Republic smacks of afterthought and is more 
suggestive than exhaustive. During the chronological period surveyed, the ups and 
downs of the Conseil are clearly pointed out. It becomes clear, as our own time 
comes closer, that the institution has become accepted, valued, indeed an in- 
dispensable part of French democratic structure in the twentieth century. 

Mr. Freedeman is not specifically interested in the historical vicissitudes of th« 
Conseil d’Etat, but rather in the structure of the body and how it functioned 
throughout its history. This story he tells admirably in several logically organized 
and lucidly presented chapters which constitute the body of his study. Two sec- 
tions of the book are spent on the structure of the Conseil, dealing in some detail 
first with the period of the Third Republic and then with the period since 1940. 
The remaining chapters deal with the legislative, administrative and judicial func- 
tions of the Conseil since 1872. Appendices, tables of cases which the Conseil 
has handled in its judicial capacity, and a bibliography listing the printed material 
relative to the monograph complete the book. 

The result of Mr. Freedeman’s effort is an entirely useful and needed work 
on an important and, to English readers, little known facet of French political 
institutions and democratic evolution. The author, and the press, are to be com- 
mended for making this study so clearly and pleasantly available. 


; Cuarces A. LE Guin 
Portland State College : 


America’s Capacity to Govern. Some Preliminary Thoughts for Prospective Ad- 
ministrators. By Georce A. GRAHAM. (University: University of Alabama 
Press, 1960. Pp. xiv, 159. $3.00.) 


The present-day political scientist, working in a small part of the field, finds 
it necessary to keep a proper perspective by returning, from time to time, to a 
consideration of some of the fundamental problems of his discipline. George A. 


' 


Graham has done his fellow professionals a great service by putting in print his 
lectures delivered at Alabama. The book, small only in physical length, will 
greatly assist one reflecting once more on some of the basic issues in government. 
The titles of the five lectures are indicative of the scope of the work — “Is man a 
political animal?” “Is democracy viable?” “How can capacity to govern be meas- 
ured?” “Leadership and the public service.” ‘How good is the best society?” 

The lecture on leadership and the public service is in part an impassioned 
plea for a higher civil service. Graham believes, and probably rightly so (as many 
of us were taught years ago in courses in public administration), that the top 
management of the government is not prepared — as a system — to deal with the 
problems which face it today and that we need a higher civil service 

In his last lecture Graham considers how good is the best society and suggests 
certain shortcomings in the assumptions of social scientists. Each reader will b 
able to add many more to the list of shortcomings and many will find fault with 


] ] 


some of Graham’s list. This reviewer doubts that good will is as central to the 


xistence of society as Graham intimates. Considering the actions which have 








Op 


h e 





BOOK REVIEWS 979 


taken place in race relations in the state in which Graham lectured, the lack of 
good will is discouraging to say the least. Furthermore, it is doubtful that Graham 
is correct in thinking that friendliness and Christian neighborliness of Americans 
is more in evidence in the smaller cities than in the great urban centers. This 
reviewer's observations of small cities of the West Coast is that the people of the 
small cities are not any different in this respect than people in the urban centers 
and that in fact the good will of the small community is political folklore. 

In any event Graham’s work is exceedingly stimulating. As the subtitle sug- 
gests, it is only preliminary thoughts. He suggests that we re-evaluate the forgotten 
asset of good will and put it to work. This sceptical reviewer looks forward to a 
future book as to the means to permeate all municipal functions with good will. 


: GeorceE A. Hopper 
Orange Cove, California 


The Cabinet and Congress. By STEPHEN Horn. (New York: Columbia Univer- 
sity Press, 1960. Pp. ix, 310. $6.00.) 


This is a study of an important facet of legislative-executive relationships 
in American national government. As the author states, this work is “the study 
of an idea which has waxed and waned intermittently since 1789” —- the idea of 
establishing closer formal ties between the Cabinet and Congress. Manifestations 
of this idea have occurred in various proposals to seat department heads in 
Congress and to authorize them to participate in debate and in the more recent 
proposal to establish a legislative question period. 

At the outset Dr. Horn addresses himself to several questions: “Why was 
the reform suggested originally? What motivated its proponents to sponsor the 
measure? What were the overt and underlying reasons of those who opposed it? 
What conditions within our political society —and especially our legislative- 
executive relations — have given impetus to this idea? Under what conditions 
might it function successfully? Can it ever be enacted?” 

The author enjoys varying success in answering these questions. On the 
whole he presents a very able and comprehensive history of the idea beginning 
with the proposals advanced and the practices established during Washington’s 
administration and extending through the Pendleton proposals of the post-Civil 
War era to the recent, and more modest, proposals of Congressman, later Senator, 
Kefauver. The motivation of both proponents and opponents of the reform 
emerges quite clearly. Of particular interest is new data obtained through ques- 
tionnaires circulated among all members of the Eighty-fifth Congress (1957). 
Although responses were fragmentary — less than one-half the membership of 
each chamber replied — Dr. Horn, through careful analysis, provides some fresh 
insights into the reasons, both ostensible and real, for acceptance or rejection of 
proposals for reform. 

The weaknesses of this book may be traced to the seeming lack of a well- 
defined theoretical framework in which present practice and the various proposed 
reforms may be analyzed. Scant attention is given to the constitutional problems 
which have been, for some opponents of reform, extremely important. In his con- 
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cluding chapter the author essays a brief evaluation of various proposals for re- 
form, but even here he relies heavily upon the judgment of other students of the 
problem and attempts very little by way of independent analysis. In order to 
answer satisfactorily some of the questions which he poses — e.g., the probable 
operation of these reforms if they were adopted and the kind of conditions neces- 
sary to their success — the author should have undertaken a much more detailed 
and penetrating analysis of the theoretical and practical functioning of the politi- 
cal branches of American national government with particular emphasis given 
to the evolving role of political parties. Had this been done, this very able histori- 
cal work might have been the definitive study of the subject. 


= Crype E. Jacoss 
University of California, Davis 


Jacksonian Democracy and the Working Class: A Study of the New York Work- 
ingmen’s Movement 1829-1837. By Water Huains. (Stanford: Stanford 
University Press, 1960. Pp. vi, 286. $6.00.) 


Here is a very interesting book with a very misleading title. This quite tech- 
nical historical study has little to do with “Jacksonian Democracy” and even 
less to do with “the Working Class.” As the subtitle honestly reports, it is a 
study of a “Workingmen’s Movement” in New York City in the years 1829-1837. 
These “working men” composed a disorganized, divided, political protest move- 
ment, active mainly in municipal politics; the movement functioned as a quasi 
“third party.” It included butchers, bakers, and candlestick makers — and doc- 
tors, lawyers, bankers, merchants, and other entrepreneurial chiefs as well. In 
fact the movement was a cross-section of New York occupations of the day, 
when anyone gainfully employed, either self-employed or a journeyman “mech- 
anic,” was called a “worker,” farmers included. The heir of these “Workingmen” 
in our contemporary economy are no doubt esteemed members of merchants 
and manufacturers associations and chambers of commerce. 

From the painstakingly detailed and documented account by Professor 
Hugins, who teaches history at San Jose State College, the “Workingmen’s” prin- 
cipal opposition was Tammany. But the members managed to disagree about 
every political issue of their day, even the question of opposition to Tammany. 
The one exception is that the “Workingmen” — at least most of them most of 
the time — were opposed to “monopoly”; this is about all they had in common 
with Jacksonian Democracy. In fact the author tells us they “became” Jackson- 
ians in 1834 (two years after Jackson’s re-election to the Presidency), and it ap- 
pears that they more often voted with the Whigs than against them. A curious 
breed of “Jacksonian,” to say the least. 

Professor Hugins has divided his study into three main parts: the Party, 
the Men, and the Program. His label for the biographical studies is apt; he might 
well have made “party” and “program” plural as well. As a “party,” the best the 
“Workingmen” were able to do was run a poor second in the 1829 State As- 
sembly races, polling 31 per cent of the vote against Tammany’s 55 per cent. In 


other election contests their candidates ran poor thirds with from 4 to 16 per cent 
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of the total vote. As men, they are without question interesting figures living dur- 
ing an exciting period in the history of America’s largest city. As to program, the 
author inadvertently informs us that they really had none. 

As a study of the New York Workingmen’s Movement 1829-1837, this is a 
competent work of historical scholarship, with extensive notes and a complete 
en ; 
bibliography. Currin V. SHIELDS 

University of Arizona 


La Cour Supréme et le Probleme Communiste aux Etats-Unis. By JEAN-Prerrt 


A 
LassaLe. (Paris: Librairie Armand Colin, 1960. Pp. 275. 


The Supreme Court publication by Jean-Pierre Lassale reviews the attitudes 
f the Court in regard to communism during the years between 1947 and 1957. 
Divided into three parts, the role and position of the Court in relation to Congress 
and anticommunist legislation is given first consideration, freedom of speech 
and association serving as central themes. The Smith Act, the Internal Security 
Act of 1950, the Communist Control Act of 1954, and their constitutionality, 
as well as the nature and control of congressional investigating committees, are 
major subjects of inquiry within this division. Part II examines the Supreme 
Court in relation to legislation and administrative action emerging from the 
several states, special emphasis being placed upon the role of the states in control 
of subversive activity; the “due process” clause and control over local legislation; 
and questions of federal supremacy and dual legislation. Part III considers the 
Court’s role in relation to the development and administration of loyalty-security 
programs within the Executive Branch. A partially annotated bibliography of 
good quality and appendices containing the 1950 Internal Security Act and the 
1954 Communist Control Act complete the study 
While somewhat outdated, the work is a product of careful scholarship, 
and constitutes a reasonably accurate reflection of the Court’s role and relation- 
ships within a framework of questions on communism in the United States. Of 
perhaps greater significance is the fact that Professor Lassale’s writing suggests 
that our foreign colleagues have the capacity to describe and analyse such difficult 
problems with sensitivity and understanding for the peoples of their societies — 
which is indeed a material contribution to the growth of positive international 
relations, and needs increased practical demonstration both here and abroad. 


‘ BROWNLEE SANDS CorRRIN 
Goucher College 


The Presidency and Individual Liberties. By RicHarp P. LonGaKer. (Ithaca 
New York: Cornell University Press, 1961. Pp. xii, 239. $4.50.) 


An energetic case for the President to exercise vigorous and forceful leader- 
ship in the field of civil rights is developed in this book. The brief historical re- 
view is followed by an evaluation of the leadership role of Presidents Wilson, 
Roosevelt, Truman, and Eisenhower in the area of individual liberties. President- 


‘al | leadership in Congress and within the executive household is examined and 
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compared. The case is then made for the more positive use of the formal and in- 
formal powers of the presidential office to “improve the nation’s record in civil 
rights.” 

In a useful chapter entitled “Affirmation and Restraint,” Professor Longaker 
advocates a change in the traditional posture of the presidency vis-a-vis civil 
rights. He urges vigorous presidential action to implement constitutional civil 
rights, many of which originally were designed to modify executive power. This 
is the dilemma of the American Executive in mid-century. Can the demands 
for dynamic forceful leadership in the presidency be accommodated and the 
traditional restraints on the strong executive still be maintained? 

Professor Longaker assumes the position that there is a need for a transition 
from emphasis on the maintainance of liberty through legal restraint to emphasis 
on positive executive action if individual liberty is to be extended effectively to 
those whose enjoyment of such liberty is presently limited. He identified the con- 
stitutional and prerogative imperatives for presidential action in these areas. 

He only indirectly attacks the problem of liberty vs. government although an 
awareness of it pervades the writing. The demands of the cold war have encour- 
aged the executive toward sometimes serious administrative abuses usually under 
the heading of loyalty programs. The solution presented for this is “executive 
self-restraint.” Strong presidents are not prone to such restraint and when given 
an assist by a willing Congress the results may be disastrous. What Professor 
Longaker advocates is the exercise of restraint by the executive within the admin- 
istrative branch in a positive manner and the positive use of his power in the 
country-at-large to enforce the law, such as at Little Rock, in a restrained and 
reasonable manner. But, by all means, the President must act! 

Whether the President will exercise the forceful leadership called for is 
moot. The President must survive in the political arena and such a requirement 
may seriously interfere with the effective action program suggested in the final 
chapter. 

The brevity of the book is refreshing. It is not a comprehensive analysis but 
it is a forceful and significant presentation. Professor Longaker is an able advocate 
of his position and this effort is a timely and important contribution to the grow- 
ing literature concerned with the evolving role of the presidency. 


, ’ Rosert H. StmmMons 
Las Vegas, New Mexico 


L’Ukraine Soviétique dans les Relations Internationales 1918-1923: Etude his- 
torique et juridique. By Vasyt Markus. (Paris: Les Editions Internation- 
ales, 1959. Pp. 326.) 


Vasyl Markus’ publication reviews the formation of the Soviet Ukraine; con 
siders its relations with the RSFSR between 1917 and 1923; describes Ukrainian 
foreign relations in that period between Poland, Rumania, and the Allied Powers; 
and presciits an analysis of the Ukraine in International Law on matters of state- 
hood, competence, and succession. The author’s study gives primary emphasis 


to pertinent documents, materials, and approaches common to municipal and 
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international law. The book is not likely to retain the interest and regard of the 
general reader from the standpoint of either style and readability, or content, the 
latter being an aspect of a small and somewhat aged potion in international af- 
fairs. For the specialist, however, there is some real value. The author has drawn 
together in text, annexes, and bibliography, a considerable amount of useful data 
on legal relationships between the U.S.S.R. and one of its component republics, 
the Ukraine, in a critical and formative period. 


BROWNLEE SANDS CorRRIN 
Goucher College 


Che U.S. Senators and Their World. By Donato R. MatrHews. (Chapel Hill: 
University of North Carolina Press, 1960. Pp. xvi, 303. $6.00.) 


After immersing himself in the life of Capitol Hill “in a manner of an an- 
thropologist studying an unfamiliar tribe” Professor Donald R. Matthews has 
produced a book about the “people who served in the Senate during the critical 
years between 1947 and 1957 and how they behaved.” (His concept of “critical” 
is obscure since he never discusses issues.) To obtain his group portrait, Matthews 
conducted one hundred and nine interviews from January to September 1956 
with senators, Capitol Hill staff members, lobbyists, and journalists. His special 
effort to establish communications with conservative Republicans and Southern 
Democrats ends in a description of the Senate through their eyes. 

While he recognizes the inherent weakness of studies concentrating on career 
patterns, Matthews claims his book on senatorial behavior made possible com- 
munication with interested laymen and professional students of politics. His 
book is not, however, in the class of William White’s Citadel and Allen Drury’s 
Advise and Consent. Neither does he approach Lindsay Rogers’ The American 
Senate and David Truman’s Congressional Party which are concerned with 
questions and explore problems that are significant for understanding the politico- 
governmental process. 

Parts of this book are concerned with unimportant matters. But Matthews 
does have some significant material. He creates a typology of senatorial careers: 
Patricians, Amateurs, Professionals, and Agitators. While the Senate is run by 
Professionals and Patricians, he relates the individual senator’s career type to his 
committee preference, type of campaign, behavior toward his constituents, etc. 
Matthews almost blushes confessing in a footnote that distinguishing career types 
required the exercise of “subjective judgment” concerning the senator’s social 
origins and occupational attainments. Presumably judgment of a similar quality 
was exercised in forcing the deletion of the effect of presidential influence and in- 
vestigations on senatorial behavior, among other topics. 

Party affiliation, seniority, a strategic position in party and committee struc- 
ture, energy, and personality lend power and prestige to a senator increasing his 
effectiveness. So does conformity to the Senate folkways. By neglecting to in- 
vestigate the disturbance that the folkways produce in senatorial behavior, Mat- 
thews has made the Senate appear to function more smoothly that it actually 
does. He might have re-examined his discussion of folkways in the light of the 
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concept of dysfunction. What are the results of the insistence on conformity to 
the folkways? Some factors that enhance Senate operations in one respect often 
threaten it in another; they may have both functional and dysfunctional con- 
sequences. 

He illuminates the political process by stating that party leadership has a 
dominant influence over the legislative schedule and the utilization of the cham- 
ber’s time. But the significant influences on party leadership are ignored. In 
concluding that the Democratic party leadership is highly personalized, informal, 
and centralized, while the G.O.P. leadership is more nearly corporate than in- 
dividual, some allusion to the “federal” and “national” character of the parties 
as well as the economic and social issues could have made the chapter on “Party 
Leadership” an important one. 

If his analysis of the Senate had been “in the manner of a political scientist 
studying a governmental body,” Professor Matthews could have produced a more 


significant book. 


Myron Q. Hatt 


Ohio State University 


The British Left Wing and Foreign Policy: A Study of the Influence of Ideology. 
By Eucene J. MEEHAN. (New Brunswick, New Jersey: Rutgers University 
Press, 1960. Pp. xvi, 201. $5.00.) 


The “chief question posed for this study” was: “How does ideology affect 
the opinions and beliefs of an individual in relation to international affairs?” 
Because the “field of international affairs is peculiarly amenable to the influence 


1] 


of ideology,” this question was raised, data assembled and careful 1 


y studied 


and analyzed as the means to an end: the interest of the author in the general 


proposition of the “influence of ideology as ideology; with the general conse- 
quences of any ideology and not with the specific tenets of a particular ideology.” 

A Foreword and three chapters were necessary to set up the framework of 
the report. Then, beginning with the Greek problem during and after World 
War II, a series of selected international crises, not always major ones, were dis- 
for the survey. Only those events were sel 


sected to provide the data ected that 


did not require a great amount of detailed explanation, or that added abundant 
data, or that were generally typical; “that is, those materials were included which 
demonstrated most clearly the type of reaction met most often in the study of 
Left Wing opinion.” For example, the liberation of Greece was typical of the 
whole postwar liberation process; the Marshall Plan was typical of the disintegra- 
tion of the Grand Alliance, 1945-48; the Korean War characterized the serious 
threat of communism to the Western world. 

In the final chapter, “Conclusions and applications,” the author insists the 
data substantiated the original proposition that the British Left Wing took a 
rigid and dogmatic approach to affairs in the application of a priori absolutes as 


the answers to crises. Their behavior was not understandable unless viewed 


on the backdrop of their ideologies. In their efforts to “force events into a pre- 


determined framework derived from the basic principles of ideology” they over- 
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simplified issues, made extensive use of symbolism, distorted data (sincerely, of 
course), manipulated and evaded facts, and set up a dual moral standard that 
judged men by their ideologies rather than by their actions. This was “both 
gratifying” as proof of the theory, “and alarming” by its implications. In fact, 
one is provoked to wonder, as he ranges over these conclusions, whether the 
whole world might not be populated with automatons; whether there ever has 
been, is, or ever will be truth in man’s thought and actions. 

Happily, the author found some instances of nonconformity: individuals of 
the Left Wing turned their backs upon their comrades and dogma when they 
became members of the Labour Government and had to formulate policy and 
make decisions in international affairs. Why, then, preach an ideology? Possibly as 
a hypocritical means to power, only to discard it as impractical in actual behavior! 

There were instances in which the author intruded controversial interpreta- 
tions of international situations in order to establish a position from which to 
assess the ideological premises and behavior of the British Left Wing. An example 
of this was his criticism of the Left Wing’s interpretation of the cold war 


as an ideological conflict. ... It appears to the writer that no serious examination of the course 

of international affairs after 1945 could produce this interpretation. ... A much better descrip- 

tion of events can be obtained if the struggle is viewed as a simple power struggle between two 
Imps in h the only ideologies involved were the inevitable nationalism on both sides, 
id not ism and its opponent, whatever that may be. 





To conclude this stimulating book there are helpful footnotes for each chap- 
ter and a select index of persons mentioned. 


E. Matco_tm Hause 


University of Idaho 


Justices Black and Frankfurter: Conflict in the Court. By WALLACE MENDELSON. 
(Chicago: University of Chicago Press, 1960. Pp. x, 151. $4.00.) 


It is well known among political scientists that Professor Mendelson’s admira- 
tion for Felix Frankfurter is matched in magnitude by his lack of respect for 
Hugo Black. Any reviewer of Justices Black and Frankfurter: Conflict in the 
Court, will no doubt be expected to comment on the extent to which that fact has 
impinged upon a fair and impartial treatment of the hero and the villain in this 
current Supreme Court drama. We may dispense with this consideration at 
the outset by saying that Mendelson concedes too much to Frankfurter and too 
little to Black. No doubt some of Justice Black’s admirers will even dismiss the 
book with this or a similar cliché. To do so, however, would be patently mis- 
leading and grossly unfair to the author. For Mendelson’s thought-provoking 
work reflects less license than one expects from biographers or others who write 
of those they esteem. And, he gives Black his due when he says: “Mr. Justice 
Black is obviously a leader. . .. His humane sympathy for the common man, 
his courage, creative vigor, and perseverance, mark him as a dedicated being 
in pursuit of Utopian ends.” 

Having said that, however, Mendelson asks if the bench is the place for such 
a man. His answer is emphatically no. It is clear that Black is simply not his 
kind of judge. Black’s sympathy for the “forgotten man,” his preferences for the 
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“underdog,” the laboring class, and civil rights are carefully noted and criticized. 
And Black’s willingness to use the law as an instrument in the pursuit of his 
ideals seems to Mendelson an abuse of judicial prerogative and a disservice to 
democracy. Frankfurter, on the other hand, is described as a pragmatist whos« 
wisdom is that of experience wedded to reason, a “humilitarian” who would 
deign to be so bold as to impose his personal will on the community. This does 
not rule out judicial discretion, but Frankfurter, says Mendelson, is guided by that 
“old pragmatic genius who made the common law one of the world’s two great 
legal systems” — the reasonable man. The basic Frankfurter-Mendelson position 
is that “judicial interference with the extra judicial processes of government is 
permissible only when the concrete facts of a specific case leave no room for 
doubt, i.e., when the court is prepared to hold that no reasonable mind could 
upport the challenged legislative view. This is to say simply that uncertainty is 
to be resolved in favor of the wisdom and integrity of sister organs of government 
and the people to whom they are responsible. For doubt entails choice, and 
choice in a democracy belongs to the political processes.” 

Having drawn the lines of conflict, Mendelson sees the significance of the 
two positions in terms of long-range consequences for democracy. But he produces 
more hard evidence for short-range results such as differences in voting behavior. 
Thus, the number of pro-labor votes cast in 59 Fair Labor Standard Act case 
were 55 for Black and 32 for Frankfurter. In 25 ICC cases, Black supported the 
agency four times while in 16 cases, Frankfurter was pro-ICC in 13. Therefore 
Mendelson thinks Black is more pro-labor and anti-ICC than Frankfurter. 

If the Mendelson method of analysis is valid, one might suppose that the 
values promoted by Black and Frankfurter differ more than the ability of each 
to resist the temptation to re-enforce his own particular views of a better social 
system. Mendelson does not appreciate sufficiently that one judge’s “reasonable 
man” is another judge’s “idiot” — that Frankfurter, as well as Black, is promoting 
his own conception of a social and political order and the role of the Supreme 
Court in that order. Whether Frankfurter can better rationalize his approach in 
terms of democratic theory would seem to be the major question to which more 


attention could have been devoted. ae ; 
S. SIDNEY ULMER 


Michigan State University 


La Pression des Groups Internationaux. Esquisse d’un Cadre de Recherche. By 
JEAN MeEYNaAup. (Paris: Fondation Nationale des Sciences Politiques, Centre 
d’Etude des Relations Internationales. 1960. Pp. 86. NF 5.) 


M. Meynaud, professor of political science at the Universities of Geneva and 
Lausanne, suspects that as yet our theoretical analysis of private national, re- 
gional, and international organizations operating in the international realm is 
inadequate. To stimulate our thinking and to make more operational the concept 
of groupes de pression internationaux, he sketches research possibilities for the 


systematization of these groups, an understanding of their nature, and a checking 


of his operational concepts in light of the actual international processes. 
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Professor Meynaud does not propose that his categories of international pres- 
sure groups are a substitute for the usual distinction between non-governmental 
and governmental international organizations. But he does suggest that the line 
between these private and public groups is not as clearly drawn as some authors 
seem to believe. As a matter of fact, he submits, the distinction has been des- 
troyed in numerous instances. There has been an increasing “interpenetration” 
of the private and the public spheres, caused by organizational changes in modern 
society. Not only is it difficult to differentiate between non-governmental and 
governmental groups in the case of communist countries, and questionable 
whether the distinction can be made meaningful with regard to the majority of 
the newer African states (one wonders: why not include in this question some 
of the new Asian states?); even representatives of democratic countries in the 
governing bodies of many N.G.O.’s often have to follow suggestions, if not in- 
structions, of their home governments. 

The author is aware that one conceptual difficulty of his scheme is to adhere 
to a meaningful definition of “international” in the study of this type of pressure 
groups. He finds four types of private organizations which exert pressure on a 
supra-national level. First, there are business groups (agriculture, industry, com- 
merce, finance, banking, etc.), like the International Chamber of Commerce, the 
International Organization of Employers, the Council of Industrial Federations 
of Europe, or the Union of Industries of the European Community. Secondly, 
there are internationales syndicales, i.e., international labor union federations and 
professional groups, like the World Medical Association or the International 
Federation of Teachers Associations. Into the third category fall religious groups, 
such as the Ecumenical Council of Churches or the Quakers; arid a fourth cate- 
gory provides a catch-all for organizations devoted to the advancement or defense 
of a “cause,” including such diverse groups as the International Red Cross, Moral 
Rearmament, or the temperance movement. Two borderline cases cause the 
author concern: international roof organizations of political parties, like the 
Socialist International or the World Liberal Union, and movements directed at 
national action or liberation, like World Zionism or the refugee groups in Europe 
and the Near East. 

In attempting a classification of international pressure groups, the following 
queries are made by the author: whether such groups on the international level 
are genuine interest groups, whether a group is permanent or temporary in pur- 
pose and organization, whether it is economically motivated or not, whether it is 
“interested” in the sense of material advantages or “disinterested” in the sense of 
preoccupation with moral values, whether it is an attitude group or has more 
objective characteristics in common? Other determining factors are the structure 
of the organization (federative or confederated), the existence of collective or 
individual membership, and finally, the question of whether the group is largely 
dependent on its member units or has autonomous international personality. 

As the subtitle of the study indicates, the author is here concerned only with 
the outlines of possible research categories. In view of this limitation, he dis- 
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penses with all bibliographical data for which he refers the reader to his forth- 
coming book, Les Groupes de Pression Internationaux. 

The ideas expressed by Professor Meynaud are highly controversial and 
interesting. One awaits with expectation the book with a fuller statement of hi 


theory. HEINz R. HInk 


Arizona State University 


The = of Freedom. By JoHN B. Oakes. (New York: Harper and Brothers, 
1. Pp. xiv, 130. $3.50.) 


This is not a scholarly volume, but an informed tour d’horizon of the emer- 
gent nations of sub-Saharan Africa with additional chapters on the U.S.S.R., 
Poland, and Yugoslavia. This may sound like an odd juxtaposition, but it does 
illustrate the book’s chief point: the need to view each state as a separate, highly 
individualistic entity not to be covered by such generic terms as communism, 
neutralism, or democracy. The present trend seems to be in the direction of 
breaking up existing blocs or perhaps of creating new ones. One single policy is 
adequate neither for the Communist world nor for the new states of Africa. We 


need a much subtler, tailor-made policy for each single country and that pre- 
supposes a much more refined understanding of the political system of each 


political unit. 


The author is a member of the editorial board of the New York Times and 
his book has all the hallmarks as well as the stigmata of American journalism: 
it is based on adequate gathering of data in the field, on personal ‘nterviews with 
such men as Touré, Mboya and Nyerere, and it offers a clear overview of th 
major forces now rampant all over the globe; it cannot quite free itself from the 
a synthetic and at times too slick and clever style that seems to afflict the 
better kind of American newspapers, sacrificing precision to a bon mot. The 
result is a cross between reporting and analysis which does not quite do justice 
to either. 

Nevertheless it presents enough important insights and suggestions for dif- 
ferent approaches in our foreign policy to recommend itself to any genera 
reader who wishes to acquaint himself painlessly with the new states on the map. 


FRANK MUNK 


Reed College 


The International Status of the Suez Canal. By JosEpH A. Osreta. With a For 
word by Ricuarp R. Baxter. (The Hague: Martinus Nijhoff, 1960. Pp. ix, 
137. Guilders 13.85.) 


Throughout its history the Suez Canal has been the focus of controversy 
and conflict, arising out of efforts to control this crucial point on the sea passag 
linking Europe with the east coast of Africa, India, the Far East, and Australasia. 

Those who agree with Baxter’s claim (in his Foreword) hee “much . this 


] 


troubled history yields more readily to political than to legal analysis,” will also 


like Obieta’s analysis of legal substrata, covering especially the right of free 
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passage through the Canal, whose extent and legal consequences, have not always 
been really understood. 

Obieta expresses the view that the Concession of 1856, seen in its diplomatic 
context, was a unilateral declaration which, through acceptance by the inter- 
national community, imposed on Egypt and its successor, the United Arab Re- 
public, a duty to afford free passage to the merchant ships of all nations in time 
of peace. A corresponding right to freedom of passage for warships he finds only 
in the terms of the Convention of Constantinople (1888) and then only as to the 
warships of parties to the treaty, since other nations neglected to adhere to the 
Convention. 

Obieta’s findings are based upon a careful examination of the diplomatic 
history of the Suez Canal and are judiciously related to the general fabric of 
international law. His conclusions represent a departure from the commonly 
held view that the rights and duties of all nations find their origin and their 
measure in the Convention of 1888. He identifies the Egyptian Declaration of 
1957 as being, at least tentatively and temporarily, the current source of the 
right of free passage. In regard to the defensive rights of the territorial sovereign 
(the practice of states, and more particularly that of Great Britain and of Egypt 
as acquiesced in by others) he propounds that it has given recognition to the 
right of the United Arab Republic to limit passage or to close the Canal in time 
of war, even as against signatories to the Convention of Constantinople. 

These conclusions are bound to create some exciting controversies. At any 
rate, Obieta has presented a good case, supported by an excellent bibliography. 


" es JosEPH S. RouceK 
University of Bridgeport 


Religion and Politics. Edited by PETER M. Opecarp. (New York: Oceana Pub- 
lications, Inc. 1960. Pp. 219. $5.00 cloth, $1.85 paper.) 
This volume, the first of a series on “merica’s politics under the general 
editorship of Paul Tillett, was published for the Eagleton Institute of Politics at 


he State University. Its publication on the eve of the 1960 national 


Rutgers, t 
party conventions was well-timed. Although the title implies that the book deals 
with what, indeed, is a broad subject, its editor, Professor Odegard, has in the 
main confined it to the issue of the place of the Roman Catholic Church and its 
membership in American politics. His stated purpose is to present some aspects 
of the debate of religious issues as they affect the great presidential campaigns. 

The collection of writings selected for this anthology range widely over the 
topic. After presenting a series of statements on the foundations of religious 
freedom in America by figures such as Jefferson and Madison, Professor Odegard 
has chosen most of the remainder of his selections from recent or contemporary 
writers. Some selections, notably that of Hiram W. Evans, once Imperial Wizard 
and Emperor, Knights of the Ku Klux Klan, present statements of anti-Catholic 
prejudice in extreme form. Most, however, reflect a scholarly or journalistic 
detachment in dealing with the question. Of eighteen contributors listed at the 








990 THE WESTERN POLITICAL QUARTERLY 


front of the book, eleven are scholars and three are snenem Surprisingly, only 





one practicing politician, Al Smith, is represented among the contributors. 
Although the United States Constitution clearly waitin that no religiou 
shall be required of any office-holder, this has not precluded the growth of 
the tradition that the Presidency was reserved for those of Protestant faith. What 
has seemed incongruous is the habit of the American electorate of quietly 
choosing a substantial portion of Catholics for lesser offices, while, in substant 
numbers, evincing concern at the prospect of a Catholic for President. Equally 
absurd has been the tendency to generalize from the defeat of Al Smith in 192 
that no Catholic could be elected President. Professor Odegard makes it abund- 
antly clear in one of his contributions to the volume that Smith’s defeat in 1928 
was not due to his religion, and states with prophetic correctness that a Catholic 
can now be elected President. 
Perhaps the most significant question to which political scientists ought to 
address themselves is to what extent the religious affiliation of a voter is a factor 
in his political attitudes or voting behavior. In an important chapter entitled 
Catholicism as a Factor in Elections” Professor Odegard and three other writers 
deal with this question. In a piece published originally in Public Opinion | 
Quarterly, Wesley and Beverly Allinsmith illuminate important findings from 
their research of political attitudes and religious affiliation. In essence, their 
finding, well-supported by evidence, is that the occupational status of the mem- 
bership of a religious denomination rather than its theology is decisive in deter- 
mining the attitude of members toward socio-economic issues. In another selec- 
tion in this chapter, Elmo Roper contends that there is no Catholic vote which 
can be cast as a bloc for a candidate irrespective of party affiliation. 
Professor Odegard has rendered a valuable service to the profession by 
providing in convenient one-volume form a judicious selection of writings on the 


l 





1 aac 


subject of religion and politics. It should prove to be a helpful addition to reading 
lists in courses in politics, political parties, and American Government. It will | 
also appeal to those lay readers who wish to look honestly and critically at on 


of the great questions of the age. Now that the 1960 election is past and a 
Catholic has been elected President we may well share the hope Al Smith 
“that never again in this land will any public servant be challenged because of 
the faith in which he has tried to walk humbly with his God.” 


' , THOMAS PAYNE 
Montana State University 


The Evolution of Political Thought. By C. Nortucote PARKINSON. (Boston: 
Houghton Mifflin Co., 1958. Pp. 327. $5. 00.) 


The traditional study of political thought, we are told, is wrong-headed. 
Political theory didn’t start with Plato. It is not confined to the West. Anthro- 
pology is the key to it all. So says Mr. Parkinson. 

In what purports to be a “new eaten ” Mr. Parkinson, who poses as an 
historian, tells us about the real evolution of political thought, properly, “ignor- 


ing time and space.” The truth of the matter, when we see it in his perspective, 
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is that first monarchy arises, to be superseded by aristocracy, which is replaced 
by democracy, which may well be the prelude to monarchy again. The an- 
nounced plan followed in the book is “to take each form in turn and show its 
origins, its nature, its relative success, its theoretical justification, its decline and 

decay.” In following this plan Mr. Parkinson ranges from the facts of pre- 
history, where he is much at home, to the postwar developments of the Air Age. 
He tells us about the world-wide political significance of the Semang of Malaya, 
the Sun God cult of Heliopolis, the King of Ankole, the Shaikhs of the Abaidat, 
Sargon of Agade, Thothmes III of Egypt, and many, many more. In the proces: 
of revelation he throws some startling pearls to the wrong-headed professional 
swine: “Rule by the many can take the form of Democracy, Representative De- 
mocracy, or Anarchy.” “Socialism in the United States appeared in 1910 when 
Woodrow Wilson was first heard of as Democratic candidate for the Governor- 
ship of New Jersey.” “Dictatorship is the natural sequel to the anarchy which 


” 


results, very often, from the collapse of democratic rule.” “The study of the art 
of suggestion has made nonsense of democratic theory.” 

Since this is a “new approach,” only science can save us from a fate worss 
than living. The beginnings of a scientific approach came with Benedict Spinoza 
(1634-1677). Democracy is “obviously” an unscientific method of rule; efficiency 
s the thing. So Mr. Parkinson concludes, after his intellectual junket through 
thousands of years of human experience and in every province of the globe: “It 
might well prove more possible to discern, in the first instance, what size of state 
is to be preferred, or rather, perhaps what size of state tends to produce the 
highest level of efficiency.” 

Step aside, Plato; here comes Parkinson with another “law.” 


CurrIN V. SHIELDS 
University of Arizona 


War and the Christian Conscience: How Shall Modern War be Conducted 
lustly? By Paut Ramsey. (Durham: Duke Uiversity Press, 1961. Pp. xxiv, 


Mr. Ramsey has a single theme in his book: he is concerned as a professor 
of religion about weapons systems and weapons strategy and the just conduct of 
war. He brings to his 


- 
if 
7 | 
of religious | 


analysis of current military problems his vast understanding 
1istory and philosophy. In his examination of current aspects of 
military policy, he relates the works of Thomas Murray, Herman Kahn, John 
C. Ford, and George Kennan, among others, and judges their thought according 
to the norms of the Christian heritage 


Mr. Ramsey, in accepting the thesia that Christian teaching over the ages 
allowed for justified violence in turning away harm, surveys the attitudes towards 
war of St. Augustine, St. Thomas Aquinas, present Catholic and Protestant 
theologians, and modern political writers. Until the present age, he notes, Chris- 
tian war was usually considered limited war, to triumph over injustice anc ne bring 
about better world conditions; preparedness was made to deter injury and the 


collected arms of peacetime were used in wartime to assure victory. The com- 
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batants were the soldiers and a few civilians, and the rules of war were limited to 
the attainment of justice. Now all this has changed. Thermonuclear warfare 
creates weapons that cannot be used except with the hazard of self-destruction, 
with the killing of innocent people, and with damage to the lives of unborn 
children of many future generations. The weapons themselves are stockpiled 
more to create terror and possibly to deter war than to bring justice and peace. 
Plainly, the threat of disaster somehow has diverted current thought from the 
Christian view of warfare — to aggressive, suicidal, and mass warfare. Military 
planners think of nuclear weapons in terms of deterrents when these weapons 
cannot be used to limit war. The problem of our day, Mr. Ramsey concludes, 
is the formulation of a national policy in line with the conduct of a just war. 
The solution is not artifical arms limitation, pacifism, or world government; it is 
“returning war to the limits of legitimate military and political policy.” Nations 
will need to sit down at a conference table and draw up rules for fighting each 
other that will allow for a just settlement of rights and a condition of justice 
after the war. 

The author presents a powerful analysis of religious attitudes toward present 
military policy. Though his theology may be sympathetically Protestant, it rises 
above sectarianism; the chapter on Catholic views toward war is eminently 
fair. Except for the author’s final conclusions, the book is most satisfying and is 
a bright piece of contemporary thought on Christian morality and the state. The 
reader will be dissatisfied, however, with Mr. Ramsey’s unwillingness to discuss 
the form of just warfare in our nuclear era —or to speculate on policies other 
than war that can be utilized by nations in settling their foreign affairs. He is 
obviously opposed to pacifism, but pacific policies (protected by the cover of 
nuclear weapons) of education, aid to underdeveloped nations, and wider ex- 
changes of goods will help peoples of less fortunate nations to make decisions on 
their national destiny. It seems to me that an increasingly greater part of the 
American public realizes that the nuclear arms race has made impossible the 
attainment of world peace through war — that now the problem of defense is to 
keep Russian communism from spreading by guarding ourself against surpris¢ 
attack and helping the uncommitted nations everywhere to make their decision 
for liberal institutions. 


Whittier College 


JoHN A. SCHUTZ 


Berlin — Pivot of German Destiny. Translated and edited by CHartes B. Rosson. 
(Chapel Hill: University of North Carolina Press. 1960. Pp. xvi, 233. $5.00.) 


The nine essays in this volume originated in a series of public lectures de- 
livered at the Otto Suhr Institute (formerly the Deutsche Hochschule fiir Polli- 
tik) of the Free University of Berlin in 1959. The essays were written by admin- 
istrators, professional teachers, and scholars of West Berlin, and are introduced 
briefly by Willy Brandt, the current governing mayor of West Berlin. A listing 


of the topics will provide some idea of the comprehensiveness of the collection: 


“The History of Berlin as Germany’s Capital” (Wolfgang Haus); “The Splitting 
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of Berlin in 1948” (Hans Herzfeld); “West Berlin: City and State” (Hans 
Kreutzer); “The Berlin Situation As a Socio-Political Problem” (Otto Stammer); 
“The Economic Viability of Berlin” (Franz Kluge); “Cultural Policy on Two 
Sides of the Brandenburg Gate” (Joachim Tiburtius); “City Planning in Divided 
Berlin” (Friedrich Furlinger); “The United States and the Berlin Problem: An 
American View” (Edgar R. Rosen); and “Berlin — Pivot of German Destiny” 
(Hans Reif). 

The most discernible theme running through these essays is that the Berlin 
question can best be resolved by making the city into the capital of a re-united 
Germany. The first essay, by Wolfgang Haus, provides a useful historical frame- 
work for the subsequent writers. His thesis is that Berlin, following German 
unification, never succeeded in becoming generally accepted by Germans as the 
capital of Germany in anything but a nominal and administrative sense. For 
Prussian and German conservatives, Berlin was too progressive, even radical, 
politically. For example, in the constitutional crisis in Prussia in the 1860’s, the 
Berlin city assembly supported the Liberal opposition to Bismarck. Later it be- 
came identified with the leadership of the labor movement and hence with 
radicalism. Under the Weimar Republic, Berlin appeared sinister to many Ger- 
mans because of its night life, and because it nourished many new and lively 
movements in the arts. It was the Berlin workers who killed off the rightist Kapp 
Putsch. Communist risings in the city, however, found little support, and the 
conservative epithet, “Red Berlin,” was undeserved. Berlin gave far less response 
to the Nazi cult of Germanism and anti-Semitism than the Nazi leadership 
wished; Nazism had to be hammered into the cosmopolitan Berliners. Most 
importantly: since 1948-49, with the Berlin blockade and air-lift, Berlin has won 
undivided recognition from Germans as the capital of Germany — something the 
city strove for in vain following 1871. 

Otto Stammer explores the implications of the Khrushchev proposal of 
November 27, 1958, in which the Soviet premier asked for the neutralization of 
West Berlin as a free city, preparatory to a union of West Berlin with the Ger- 
man Democratic Republic. Professor Stammer argues that if Berlin were politi- 
cally isolated from the West, the city would be ruined. Franz Kluge supports this 
view, and notes that West Berlin has found its prime markets in the Federal 
Republic; the proposal of “free city” status for West Berlin as advanced by the 
Soviets would cut the many threads tying West Berlin to the Federal Republic, 
and unemployment and migration would result. 

Joachim Tiburtius, in discussing educational and cultural policy on either 
side of the German iron curtain, credits the East Berliners with much excellent 
re-building and restoration of museums, with good collections and excellent 
care. He pays tribute to the performance of the theatrical classics in East Berlin, 
especially in Brecht’s theatre. However, totalitarianism in the East has generally 
turned the arts back to Ziegler (Hitler’s favorite), to an art “ 
humor, or poetry.” 


without fantasy, 


Hans Reif in the concluding essay points to the existence of a free West 


Berlin as a constant plebiscite against the East, because of the refugees who enter 
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it; “an election by emigration.” It is imperative, he urges, that the Western allies 
continue to occupy West Berlin. As long as it is held, the peoples of the Soviet 
satellites will know they have not been forgotten by the West. 

These essays are scholarly, informative, moderate and judicious in tone. 
Anyone who wants to understand the unique situation of Berlin in the cold war 
will find them a valuable resource. However, this reviewer would stress — as 
indeed a number of these writers affirm — that the issue is not Berlin, but Ger- 
many, and as long as this is the case, the decisions governing the future of the 
city will necessarily be made by forces outside its limits. Furthermore, even grant- 
ing that Berliners are more democratic than their fellow-Germans elsewhere, 
this provides no assurance that a democratic Berlin as the German capital would 
exert any more influence on the conservative, even authoritarian, German body 
politic in the future than it has in the past. oe te Stes 


Chico State Ci lege 


A History of Japan, 1334-1615. By Georce SANsom. (Stanford: Stanford Uni- 
versity Press, 1961. Pp. xix, 442. $8.25.) 


This is the second volume of a trilogy which, when completed, will be a 
history of Japan from the origins of the country to the middle of the nineteenth 
century. The first volume, A History of Japan to 1334, appeared in 1958 and the 
final volume, A History of Japan, 1615-1854, is in preparation. Even in its present 
incomplete state the trilogy stands as a great, perhaps the greatest, contribution 
of Western scholarship to the study of the societies of East Asia. 

The author concentrates in this volume on the military and political history 
of the rise and fall of the Ashikaga family and the period of unification which 
covered the last half of the sixteenth century. Though the emphasis is on military 
and political developments, there is also much on economic history, the develop- 
ment of governmental and social institutions, and the shifting relations between 
and among new and old social classes. The result is a fascinating and enlighten- 
ing account of change and development in Japanese society toward ever-increas- 
ing complexity over a period of three centuries. That the author has succeeded 
in providing us with such a clear and convincing account of the growth of 
society, both alien in kind and distant in time, is perhaps the best measure of 
his greatness as an historian. 

The shortcomings of this book seem to me to be few and minor. The num- 
erous and detailed accounts of battles failed to capture my interest; yet I cannot 
hold this against the author who was fully aware of the fact that he dealt “at 
length” and in seemingly “tiresome detail” with the clash of arms and rightfully 
observed that “they are a necessary part of any study of a society in which war- 
riors compose the ruling class.” I was rather surprised and disappointed at th: 
brevity with which Tokugawa Ieyasu was treated in comparison with his pre- 
decessors, Oda Nobunaga and Toyotomi Hideyoshi. The three men are com- 


monly credited with having created the early modern Japanese nation. Perhaps 


this apparent slighting of Ieyasu will be remedied by a return to that great leader 
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at the beginning of the third and final volume. The author sketches in a few 
pages the penetration of the Japanese into Southeast Asia during the sixteenth 
century, perhaps one of the most interesting and least studied aspects of pre- 
modern Japanese history. However, this problem falls outside the limits of the 
author’s approach to the period with which he is concerned. I would also 
quibble over his unqualified use of the term, “industrial labor,” in reference to 
a period in which there was no industrialization as that term is usually under- 
stood. I must temper these negative criticisms with praise for the excellence and 
the utility of the maps, the bibliography, the glossary, the appendixes, and the 
unhackneyed illustrations. 

No greater compliment can be paid this volume than to say that it main- 
tains the high level of excellence that has characterized the author’s work since 
the appearance of his first major study of Japanese history thirty years ago. The 
author’s erudition and careful research into the documetnary materials of the age 
he describes have provided a mass of factual material which in its specific de- 
tails may on occasion be somewhat less than gripping in interest but which in total 
constitutes a portrait of a society in a past age. The writing is a constant joy; not 
only is it easy and graceful, but it demonstrates anew the author’s mastery of the 
writing of history as a literary art. Above all, the author gives us something 
which is within the power of only a rare few to bestow: the opportunity to 
observe great but modest wisdom and keen but humble intellect working harmon- 
iously together to analyze, to order, and to interpret the movement of a society 


through time. 
. JoHN M. Mak! 


iiversity of Washington 

Constitutional Politics: The Political Behavior of Supreme Court Justices and 
the Constitutional Policies that They Make. By GLENDON A. SCHUBERT. 
(New York: Holt, Rinehart and Winston, Inc., 1960. Pp. xvi, 735. $8.50.) 


Professor Schubert’s Constitutional Politics is the first casebook to apply 
histicated techniques of behavioral analysis to the decisions of the Supreme 


con 
“'} 


Court. It is a perceptive and a provocative contribution to the field. As the author 
indicated, his primary purpose in writing this casebook is to reveal the political 
significance of judicial behavior — both in motivation and in social effect. That 
purpose, the author suggests, implies the use of a variety of methods — political, 
psychological, sociological, administrative and quantitative. Faced with the neces- 
sity of synthesizing these obviously complex methods, apparently Professor 
Schubert decided to emphasize the “ecological” approach to dynamic equilibrium 
analysis. He thinks of the Supreme Court as a “political group,” and suggests 
that its behavior should be analyzed in terms of “group theory,” “role theory,” 
“elite theory,” etc. He sees the function of the Court as one of decision-making. 
Its fundamental role is to maintain a dynamic equilibrium among the con- 
flicting interests of various groups — between one department of government and 
another, between the nation and the states, and between government and the 


majority on the one hand and minorities and individuals on the other. It seems 
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fair to suggest, consequently, that Professor Schubert is concerned primarily 
with those facets of equilibrium theory which emphasize the group basis of the 
arbitral function and the decisional process. 

Part One, almost a fourth of Professor Schubert’s book, is an exceptionally 
brilliant adaptation of elite and role theory to the study of the judicial function. 
It brings a new and more exciting dimension to the teaching of Constitutional 
Law. This part of the book deals with (a) the ethnic, religious, economic, and 
political background of judges, and (b) the politics of pressure and reaction within 
the interstices of the judicial process. Here the author also introduces scalogram 
and bloc voting analysis, upon which he relies heavily and effectively throughout 
much of the book. His expanded use of this device for analyzing the coherenc 
of judicial behavior —in a series of related cases—is especially helpful in 
clarifying the frequently obscured relationship between the judge’s perception of 
divergent fact situations and his choice among value alternatives. This is par- 
ticularily apparent in the last fourth of the book dealing with civil liberty. This 
is thoughtfully presented and contains excellent material on Narcoanalysis and 
useful excerpts from the psychiatric examination of the defendant in Leyra v. 
Denno. Colleagues, who wish to emphasize contemporary civil liberty issues in 
their courses, will find this part of Professor Schubert’s casebook to be the most 
extensive and exciting that has been published. 

The fundamental excellence of Professor Schubert’s work — in style, content 
and method — should not be obscured, as it has been, by doctrinaire criticism. 
His consistent use of the group approach, nevertheless, is a liability as well as a 
fundamental asset — and this despite the fact that he transcends the limitation 
of his method both frequently and cogently. It seems fair to conclude, however, 





that his preoccupation with the values that are peculiar to a particular group 
sometimes blinds him to those values and belief systems which permeate society 
as a whole and which affect the behavior of all groups. Hence, group theory, 
which is primarily concerned with the arbitral nature of the decisional process, 
tends to underestimate the compelling force that is exerted upon all groups (in- 
cluding the Supreme Court) by conceptions of right and wrong that are intensely, 
rigidly, and universally held throughout society. These conceptions, or cultural 
imperatives, may be old and reflect stable or even static conditions and beliefs. 
Or, at the other extreme, they may be new and reflect changes of a volatile na- 
ture. Professor Schubert, it seems to me, does not deal adequately with the im- 
pact of either of these extremes upon the behavior of the Court and its develop- 
ment of constitutional doctrine. 

The relationship between mass imperatives and judicial behavior cannot 
be understood adequately without reference to the Court’s use of conceptual 
theory — the total body of interrelated constitutional doctrine. Professor Schu- 
bert focuses little attention upon the behavior of the Court or the conceptual 
theory that it developed during the great crises of war, reconstruction, and de- 
pression. Without evaluating executive, legislative and judicial behavior during 


such crises, it is difficult to present meaningful generalizations about separation 


of powers or the dynamics of the constitutional system. The author devotes less 
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than three pages — in various parts of the book — to judicial, political, and social- 
psychological conceptions of the functions of executive, legislative, and judicial 
bodies. Neither theory nor student understanding are advanced merely by quali- 
fying one’s interpretation of “normal” functions by such phrases as “except in 
times of great crisis.” To take another example, the author devotes less than a 
short paragraph to our conceptual theory of federalism. Yet, this body of con- 
stitutional doctrine has been one of the Court’s most significant political and 
economic weapons. And, it might be added, failure to relate that doctrine to 
the analysis of interstate commerce leaves most students hopelessly confused. 
Professor Schubert allocates 41 pages to commerce, less than 6 per cent of the 
book. His failure to develop conceptual federalism and to relate it to the histori- 
cal development of due process, detracts from his otherwise superb treatment of 
the procedural rights of persons accused of crime. He obscures the relationship 
between procedural rights and dual sovereignty, concurrent power, exclusive 
federal power and the doctrine of pre-emption. If students are to understand th« 
value-laden nature of these concepts and the political implications of their inter- 
relationships in our federal system, the average instructor will carry a heavy bur- 
den indeed. 

In summary, evaluation of the dynamics of the constitutional system is a 
major responsibility of behavior theory, and especially one that claims to rely 
upon dynamic equilibrium analysis. Such a purpose cannot be achieved effec- 
tively without reference to history, social-psychology, anthropology, and juridical 
philosophy. Coherent and organized use of these disciplines is not a significant 
part of Professor Shubert’s content or method. He has made, nevertheless, a 
fundamental contribution that deserves the thoughtful appreciation of the 
entire profession. His sophisticated use of group analysis warrants wide-scale 
adoption of the book. Certainly, it is the most imaginative and exciting in the 
field today. 


GERALD I. JorDAN 
Claremont Graduate School 


The Red Phoenix: Russia Since World War II. By Harry ScHwartz. (New 
York: Frederick A. Praeger, Publisher, 1961. Pp. x, 427. $6.00.) 


For some years, Mr. Schwartz has been writing up-to-the-minute commen- 
taries on Soviet affairs from his desk in the New York Times, and readers of that 
paper are well acquainted with his work. The present volume is a collection of 
nearly 150 such commentaries covering the period 1949-61. Apart from brief 
introductory and concluding chapters on “The Origins of Modern Russia” and 
“The Prospects Ahead,” respectively, the book contains no new material. It thus 
falls squarely into the “non-book” category, and serves only to make Mr. 
Schwartz’ passing comments on the Soviet scene available in a single package. 
The various comments are grouped into chapters dealing with different aspects 
of Soviet domestic and foreign policy, and are generally arranged in simple chron- 
ological order, according to original date of publication in the Times. Apart from 
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the fact that the Soviet Union is the subject of all comments, there is no cohesive 
thread of analytical development within the different chapters. 

In his concluding chapter, Mr. Schwartz suggests that Soviet leaders will 
prove capable of resolving various contradictions and meeting pressures from the 
masses, and hence “that the essential features of the Soviet dictatorship will re- 
main for the indefinite future.” He believes, understandably, that the generation 
which participated in the Bolshevik revolution of 1917 will pass from the scene 
by 1970. By that time he sees Communist China ranking third only to the 
United States and the Soviet Union in industrial output. He acknowledges the 
relative decline in American power vis-a-vis the Soviet Union, but believes that 
“defeat for the United States in the world struggle is not yet a foregone con- 


clusion.” ™ 
H. ARTHUR STEINER 


University of California, Los Angeles 


Education for Privacy. By MARTEN TEN Hoor. (University, Alabama: Univer- 
sity of Alabama Press, 1960. Pp. ix, 197. $4.00.) 


In this long essay, an expansion of an article of the same title published some 
seven years ago in the American Scholar, Dean ten Hoor presents a view of life 
that is wise, perceptive, courageous, and also, without inconsistency, deeply and 
intelligently tinged with resignation. The book, which would help the individual 
to become better acquainted with himself and thus to learn to live as well as 
possible, will be of more benefit to the intelligent, independent, and well-educated 


and college education) than to the 


layman (in the conventional sense of schoo 
scholarly specialist. Yet the latter, who will recognize many landmarks along 
the paths the author has traveled, will be able to ponder the interpretation here 
presented with enjoyment and appreciation. The author’s wide reading and dis- 
criminating taste are revealed in the numerous and well-chosen quotations from 
writers ranging from Augustine to Thoreau and from Thomas a Kempis to 
Maurice Roelants. Many a stout blow is struck for liberty and effective weapons 
are offered those strong enough to take them up and wield them. 

It is just here, however, that one must express certain reservations. Will 
those who most need self-education be able to procure it, even with the Dean’: 
help, as here proffered? It is safe to assume that the author is not unaware of th 
problem, as he indicates, for example, in his discussion of the difficulty “th 
troubled layman” will have with the definition of good and evil. It would hav 
been helpful to tell him not only what he must do but also how. Conversely, 
though the layman is not always told how to deal with the more formidable 


questions, he not infrequently finds that the obvious is set forth in all its in 
escapable simplicity. Surely the intelligent reader — and no other would seek 
education for privacy — does not need to be told that “in seeking and applying : 


cure for his moral troubles it is important that the individual be sensible and 


realistic,” or that “the best original defense against self-deception of all kind 


and degrees is to be honest with oneself,” or that “leaders ... would not play s 


important a part in the history of mankind were it not for the fact that th 
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majority of men are inclined to be followers or are easily induced to be so.”” And 
many a reader may conclude that something has either been omitted or unneces- 
sarily added when he is instructed that “self-knowledge is a necessary preliminary 
to self-education.” In short, the author occasionally does not supply the in 
formation his pupils need and at other times he painfully underestimates theit 
intelligence. 

It goes without saying that a curriculum in education for privacy is not easy 
to prescribe. The prospective student is here offered a difficult program of study 
but if he can master it, he will be well on his way toward strength and independ- 
ence of character. The author is at his best in exposing the too-ready reformers, 
the “hyper-socialminded,” and those who would gladly and with the best inten- 
tions socially organize their fellows into deadly and meaningless conformity. For 
this he is to be thanked heartily. One may only wish that he had started from 


the point he reaches in his last chapter. i = ‘ 
WiLwiAM Carro_t BarK 
Stanford University 


The Cross and the Fasces: Christian Democracy and Fascism in Italy. By 
RicHarp A. Wesster. (Stanford: Stanford University Press, 1960. Pp. 
xiii, 229. $5.00.) 

Two-thirds through the text of this book is a statement that suggests why 
political scientists may wish to read it. Historian Webster reminds us that the 
new Christian Democratic party of Italy “did not spring forth Minerva-like in 
1943 as a full-blown political organization with a clearly defined character of its 
wn. It was a coalition of young and old, of recent converts from Clerico-Fas- 
cism and ancient foes of the Regime, of theocrats longing for the days of Innocent 
III and Boniface VIII and admirers of French or American Church-State sep- 
aratism.” Today, nearly two decades later, the Christian Democrats still house 


der their banner a large variety of leaders and diverse groups. The merit of 


un 
this book is that it goes a long way toward explaining the complex background 
of Italy’s largest political party. 

Dividing his work into two parts, the author first discusses Catholic political 
movements from 1870 to 1929, the year of the Lateran Pacts. He is concerned 
with the relations between Catholic political movements and the Holy See and 
with the role of these movements in the politics of the Italian State. Faced with 
a Vatican prohibition against Catholics voting in national elections, militant lay- 
men waged an uphill struggle to engage in popular politics. There was division 
between those who sought to form a Catholic mass party, with a program of its 
own, and others who envisaged a Catholic political organization as a papal auxil- 
liary. Popes, too, conceived differently the possibilities of Catholics in politics; 
e.g., Pius X tacitly allowed Catholics to use the ballot box in emergency condi- 
tions, but Pius XI resented the political autonomy of Catholics and struck a body 
blow at the Popular party in 1924. Sometimes the Catholic vote became a pawt 


in the Italian political game, being moved by the Vatican through an inter- 
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mediary. At other times an issue, such as the Libyan War, widened the differ- 
ences among Catholics and even provided embarrassments for the Holy See. 

Part Two deals with “the revival of Christian Democracy” from 1929 to 
1945. However, there is scant material in these chapters to justify using either 
“revival” or “Democracy.” Here the author discusses the relations between the 
Church and the Fascist regime, and he describes the various movements of lay 
Catholics including their participation in the Resistance, 1943-45. Many of the 
present party leaders took part in what intellectual and political life there was 
under fascism, so this section provides a valuable background for understanding 
the currents still extant within the Christian Democratic party. 

It is difficult to understand Italian party politics without knowing and ap- 
preciating the forces and personalities that have been at work over the years. 
Vital to a comprehension of the Christian Democrats is an explanation of their 
heritage, and it is this which Prof. Webster gives us. Using Italian sources almost 
exclusively, he has produced a meaningful review of the development of Chris- 
tian Democracy up to 1945. A short epilogue sketches the postwar situation. 
Since 1953 De Gasperi’s system has been crumbling bit by bit, and there is 
evidence of livelier factionalism within the party. Practically all of the discor- 
dant elements that comprise the party are touched upon in this book. As the 
present intra-party problems persist, the reader of this volume will be rewarded 
in his understanding of Italian politics as played by the Christian Democrats and 
the Church. There is much more in this book than the title indicates. 


; : Davin G. FARRELLY 
University of California, Los Angeles 


-ynational Status of the United Nations. By GUENTER WEIsSBERG. (New 
k: Oceana Publications, 1961. Pp. xii, 228. $7.50.) 


ly oe + 


The Inte 
Yor 
This monograph on the United Nations’ international juridical personality 
is a revised version of a dissertation presented to Columbia University for a Ph.D. 
degree by a member of the New York Bar. 

As the author points out, the international personality of the United Nations 
rests on explicit Charter provisions. The Charter refers to the organization as a 
special entity, recognizes the contractual capacity of the United Nations, confers 
on the organization the function to engage in armed conflict, establishes the In- 
ternational Court as an international tribunal, and bestows on the organization 
the procedural capacity to request advisory opinions of the Court. In turn, how- 
ever, the organization’s international personality promotes an expansion of its 
functions. Apart from the explicit, delegated, or primary functions named in 
the Charter, there are also “implied” functions — those necessary for the ac- 
complishment of the primary ones — and “auxiliary” functions — those necessary 
for the organization to fulfill its objectives and purposes. And these “auxiliary” 
functions are, according to the author, “derived not only from the primary func- 


tions of the entity [the United Nations] but also from its international legal 


iC 


personality.” 
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In describing the evolution of the United Nations as it bears on and is 
affected by the international personality of the organization, the author studies 
in detail “The Power of the United Nations to Conclude Treaties,” “Korea and 
the Restoration of International Peace and Security,” “U.N.E.F. and the Main- 
tenance of International Peace and Security,” “The Privileges and Immunities 
of the United Nations,” and “The Capacity of the United Nations to Espouse 
International Claims.” 

As Philipp C. Jessup points out in the foreword to Dr. Weissberg’s mono- 
graph, it “will remain a work of reference which others exploring aspects of the 
subject can not afford to ignore and which they need not re-examine.” The record 
of the United Nations prior to the Organization’s involvement in the Republic of 
the Congo has been diligently combed. 

The author describes how the United Nations’ international legal personality 
has evolved, without suggesting new lines of evolution. To this there is one ex- 
ception, however. He argues that for purposes of Article 34(1) of the Statute of 
the International Court of Justice — which recognizes only states as parties in 
contentious proceedings before the Court —the United Nations and other or- 
ganizations “similarly situated” be regarded as “States.” In spite of the argu- 
ments advanced by the author, and no matter how politically appealing they 
may be, in the opinion of this reviewer the hard fact remains that an organiza- 
tion like the United Nations, which acknowledges the sovereign equality of its 
members, can hardly be termed a “State,” no matter what conventual meaning is 
ascribed to that term. 


Georce V. WoLFE 
The College of Idaho 


Spain and Defense of the West; Ally and Liability. By ArtHuUR P. WHiTaKER 
(New York: Published for the Council on Foreign Relations by Harper & 
Brothers, 1961. Pp. xviii, 408. $6.00.) 


The postwar period evidences many changes in the curriculum of American 
Political Science departments. Emerging nations in Africa and the Near East 
produced new courses in comparative government and politics of those areas. 
Meanwhile, the Iberian Peninsula has remained virtually terra incognita to the 
American political scientist. Spanish studies did show a revival during the 
Civil War period and some attention was given to Spain during the language and 
area study boom during ASTP (where texts for soldier-student use on Spanish 
government were practically nonexistent) but as a field of study it has been left 
largely to the language students and the historians (chiefly as an adjunct of Latin- 
American studies). An examination of doctoral dissertations in political science 
in the last ten years will show only a very few studies of Spain. The non-spe- 
cialist (and this includes most people) will, therefore, welcome the appearance 
of a new book on Spain. Although Whitaker is a Professor of Latin-American 
History at the University of Pennsylvania, he is no stranger to Spain itself and 
wrote this book after another trip to Spain, this time as a Research Fellow of the 
Council of Foreign Relations. 
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In some respects the title is a misnomer: it is more than a study of foreign 
relations and considerable space is devoted to a study of the domestic life of 
Spain. Whitaker expertly discusses such problems as Spain and the Catholic 
Church, the caudillo and his supporters, the disloyal opposition, economic facts, 


tc. To those whose knowledge of Spain is largely pre-Civil War in nature, the 
discussion of the changing face of Spain, the new cleavages, the Opus Dei, and 


e 


the course of U.S. bases in Spain will be particularly enlightening. Whitaker 
effectively destroys many of the myths of the Franco regime, which have sprung 
up in the United States (even some supposedly highly educated Americans have 
been deluded, consciously or unconsciously, into believing that Franco was not 
really committed to the Axis cause). This book is also indispensable to the per- 
son analyzing our relations with a rightist dictatorship still existing in Europe. 


Whitaker believes that the United States has incurred an unnecessarily 


heavy political and moral liability in the policy toward Spain because of the 
domination of a narrow military concept of strategy. He attempts in his last chap- 


ter to set forth some ways to place the relations with Spain on a sounder footing. 
This reviewer remains deeply aroused by the origin and character of Franco Spain 
and regrets that Franco was not destroyed along with the German and Italian 
dictators who helped to spawn him. Nevertheless, it is a fact of international 
life that the loyalists lost the war (thanks in part to ineffective action on the 
part of the United States), and that we must make the best of a poor situation 
ver hoping that some day Spain will once more be free and truly deserving of 
American support. 
It is hoped that Whitaker’s excellent contribution to scholarship in the field 
yf Spanish studies will not remain alone for long. More scholarly works on Spain 


] ] . 
ld encourage studies of Spain 


are needed. Political Science departments shou 
as many aspects of government and politics as possible. We need to give wider 
attention to the country that some view as being the birthplace of free society an 
the legislative process. Dissertations and articles on Spanish political theory, on 
the contributions of prolific authors such as Joaquin Costa, and on Spanish 
socialism and anarchism would be particularly welcome. We should not forget 
so easily that truly La Guerra Empezo en Espana (the war began in Spain). 


Georce A. Hopper 


Orange Cove, California 


Communism and British Intellectuals. By Neat Woop. (New York: Columbia 
University Press, 1959. Pp. 256. $4.00.) 

The Decline of American Communism: A History of the Communist Party of 
the United States since 1945. By Davin A. SHANNON. (New York: Har- 
court, Brace and Company, 1959. Pp. xiii, 425. $7.50.) 

The books under review are interested in different aspects of the Communist 
party’s operation. Professor Wood’s concern is the unique relationship of the 


British intellectual community to the Communist Party of Great Britain while 
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Professor Shannon’s study is on the full range of activity of the Communist 
Party of the United States of America, restricted however to the postwar period. 
Yet both volumes provide valuable insights into the nature of the party as an 
operation in an Anglo-Saxon democracy. 

Professor Wood’s subject is an important one. Despite the fact that Com- 
munist parties were to be vanguards of the proletariat, party theoreticians have 
always expected that the organization would inevitably contain a numerically 
prominent intellectual component. After ali, the mastery of the “science” of 
Marxism-Leninism, and the awareness of historic and political developments is 
ever so difficult for the underprivileged, hard-working, semi-literate proletarian. 
Therefore one must expect that a considerable proportion of party leaders would 
come from the intelligentsia. 

In this respect the Communist Party of Great Britain was exceptional. Both 
in membership and leadership the party was largely proletarian. It originated as 
an amalgamation of various socialist and syndicalist groups in the early nineteen- 
twenties, and from the beginning was led by persons who did not hold intellec- 
tuals in especially high esteem. The party was thus considered a part of the labor 
movement and not a band of disgruntled intellectuals. In Dr. Wood’s judgment 
intellectuals had a far more hospitable outlet for their activities within the La- 
bour party — expecially given the national stature of G. D. H. Cole as a leading 
Labourite intellectual — than in Communist ranks. 

Both Wood and Shannon argue that the process of Stalinization of the 
parties in the late twenties and early thirties resulted in most intellectuals giving 
up their membership and interest. With the thirties a new brand of intellectual 
was attracted — the poet, and the natural scientist, rather than the social scientist. 
This intellectual was a political novice, possibly even politically naive. Anti- 
fascism, especially as dramatically engaged in struggle in the Spanish Civil War, 
gave the party a magnetism to which intellectuals were vulnerable. “That many 
young and promising intellectuals were attracted to communism is unquestion- 
able, but the depth and longevity of their belief were limited. Few adhered to 
Party orthodoxy. ... For most it was a momentary flirtation or an act of defiance 
and desperation.” 

In an insightful and brilliant summary chapter Professor Wood undertakes 
a generalization of the nature of the relationship between the intellectuals and 
the Communist movement in Great Britain. He is of the opinion that the in- 
tellectual finds most difficult the coming to terms with the required adherence 
to the party line. “When he enters the Party, he is deeply committed to certain 
values that stand outside the Party and the Party line. As a scientist his funda- 
mental allegiance is to truth; as an artist he is committeed to beauty. Since the 
trusted Party member can have only one supreme value, loyalty to the Party 
and a belief in Marxism-Leninism, to which all other values must be subordi- 
nated, there immediately arises the problem of the conflict of values for the 
individual.” 

Some intellectuals may successfully accommodate this conflict, and the 
longer this compromise is accepted the more probable is the eventual surrender 
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to the party’s values. For most party intellectuals there is a breaking point beyond 
which they refuse to go. For Haldane it was the complete acceptance of Lysen- 
koism, for Orwell the cynical role the party played in Spain. In a larger sense 
no intellectual can long remain a Communist. “Once the intellectual begins to 
believe that all actions and pronouncements of the communist hierarchy are for 
the ultimate interest of mankind, he has secured himself against all possible 
changes in the Party line. He becomes a faithful member of the Party, accept- 
ing with unquestioning obediance all Party directives. At this moment he ceases 
to be an intellectual, a creator of ideas, and becomes the retailer of others and 
a manufacturer of slogans.” 

The postwar history of the United States Communist party is the story of a 
movement ridding itself of its most talented leader, driven underground through 
trying to toe the Moscow line and through the anti-Communist laws of the 
United States, and virtually delivered its coup de gréce by Khrushchev in his 
spech to the Twentieth Party Congress and his Hungarian intervention. 

The Communist Party of the U.S.A. has had several peaks in its influence 
and membership. Browder estimated the membership between 75,000 and 80,000 
in early 1945 (when the party was operating as the Communist Political As- 
sociation.) A fourth of its membership was lost in the factional fight over Earl 
Browder but by the author’s estimate the party grew to 73,000 in 1947. Not only 
in membership, but also in its influence as represented by the size of its “front” 
organizations, the popularity of some of the causes it championed, and the con- 
trol it exerted on a number of large trade-unions must the party’s strength be 
assessed. 

The decline, or as Professor Shannon would have it, the virtual demise of the 
party derives from sources both within and beyond its control. United States 
prosperity, the cold war, anticommunist legislation and effective competition for 
the support of American radicals from anticommunist left-wing groups serve to 
explain its failure. Postwar prosperity not only denied the party a good sourc« 
of attraction but also exposed it to ridicule for its repeated assertion that a new 
depression is almost upon us. The cold war not only created a sense of outrag 
and betrayal among the American people because they sensed that Soviet in- 
transigence and hostility caused it, but also because it constantly exposed thi 
Communists as Soviet protagonists and made the party appear as the foreign 
conspiracy it in essence was. 

The Communist party contributed richly to its decline through its own errors, 
maladroit management of front organizations, and propensity for unrealistic as- 
sessment of the conditions under which it operated. The “hard Line” ran against 
the party’s recruitment aims. Winning the Negroes to its banners, never an eas’ 
task, became hopeless when the so-called Marxist approach led the party into 
advocating self-determination for the Negroes living in the black belt. Its initia- 
tion and sponsorship of the Wallace Progressive party helped destroy its 
strength in the labor movement and further separated it from liberal elements in 


the American community. 
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Yet the party’s weaknesses were not unavoidable. In the deepest sense 
commitment to the interests of the Soviet Union tied it to postwar Soviet strategy 
of defeating the power of the United States. Because this was a Communist 
party it had to be anti-American. 

Professor Shannon counts it an “irony of history” that despite the usefulness 
of the C.P.U.S.A. to the interests of the Soviet Union, the Soviet party “admin- 
istered to the American Communists their last crushing blow.” With the thaw 
in the cold war, the decline of McCarthyism and some advantageous Supreme 
Court decisions, the party albeit ineffective might have remained intact. How- 
ever, ‘the Party’s final crisis . . . was precipitated entirely by the Russian denun- 
ciation of Stalin and the crushing of the Hungarian revolution.” Today several 
thousand Party members, an aging impotent group, hardly supported by front 
organizations, demeaned in the eyes of their fellow men, but emotionally com- 
mitted to the goals of the Soviet Union, face the likelihood that with each pass- 
ing year the party will come nearer to dying out. —" 

J. Leo CEFKIN 

Colorado State University 


Your Inalienable Rights. By PHitip YEAGER and JoHN R. Stark. (Washington: 
Public Affairs Press, 1960. Pp. xii, 274. $5.00.) 


Messrs. Yaeger and Stark have labored to produce a book which might, with 
better writing, have become a popular manual for the layman on “What the law 
means to you.” It is made up of a large number of short sections each giving 
one or more instances of “real life” legal cases told in the simplest of layman’s 
language. Only in the most incidental and smallest sense does the book deal with 
those basic rights which are of interest to students of public law. A few quota- 
tions will save space in giving the political scientist an understanding of why the 
book is not for his professional reading. 

The opening paragraph of the book starts as follows and is not atypical: 
“Remember Sir Walter Scott’s dramatic poem about young Lochinvar who came 
dashing out of the West to get himself a wife? In that one the hero stole the 
‘fair Ellen’ right out from under the nose of her kinfolk. ...” The flavor of the 
book is best represented, however, by a few section headings. They are chosen 
at random. “When can’t you burn leaves on your property?” “What does the 
law require you to wear in public?” “Why won’t our government make you a 
baron or a countess?” 


Ropert Y. FLUNo 
Whitman College 
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Murvar, V. Russian Social Monism and American Social Pluralism. Spokane: 
Gonzaga University Press, 1959. 139 pp. 


Musotr, Ltoyp D. Public Ownership and Accountability: The Canadian Ex- 
perience. Cambridge: Harvard University Press, 1959. xii and 174 pp., 
$4.00. ' 

Nominating the President: Commentaries on the Process. University Park: The 
Institute of Public Administration, Pennsylvania State University, 1960. viii 
and 28 pp. 


Pace, THomas (ed.). The Public Personnel Agency and the Chief Executive. 
Chicago: Public Personnel Association, 1960. i and 40 pp., $2.50. 
PaGet, RicHarp M. Pricing Management Jobs in Government. Chicago: Public 


Personnel Association, 1961. 22 pp., $2.50. 


Pappe, H. O. John Stuart Mill and the Harriet Taylor Myth. New York: Cam- 
bridge University Press, 1961. ix and 51 pp., $2.00. 


PATTERSON, CALEB Perry, et al. State and Local Government in Texas (3rd ed.). 
New York: Macmillan, 1961. vi and 500 pp., $5.50. 

Peay, Ropert H. (ed.). The Voter and the Michigan Constitution. Ann Arbor: 
Bureau of Government, University of Michigan, 1960. 100 pp., $1.50. 


Peacy, Ropert H. (ed.). Proceeding of the Thirteenth Annual Short Course 
for Assessing Officers. Ann Arbor: Institute of Public Administration, Uni- 
versity of Michigan, 1959. 97 pp. 


PENNIMAN, CLARA, AND WALTER W. HELLER. State Income Tax Administration. 
Chicago: Public Administration Service, 1960. xiii and 280 pp., $7.50. 


PFIFFNER, JOHN M., AND Ropert V. PrestHus. Public Administration. New 
York: Ronald Press, 1960. viii and 570 pp., $7.00. 
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PFIFFNER, JOHN M., AND FRANK P. SHERWoop. Administrative Organization. 
Englewood Cliffs: Prentice-Hall, 1960. xiii and 481 pp., $6.75. 


Pick.es, Dorotuy. The Fifth French Republic. New York: Praeger, 1960. 222 
pp., $3.50. 


PLIscHKE, ELMER. Contemporary Government of Germany. Boston: Houghton 
Mifflin, 1961. viii and 248 pp., $1.95. 


PLIscHKE, ELtmer. Conduct of American Diplomacy (2d ed.). Princeton: Van 
Nostrand, 1961. xv and 660 pp., $8.50. 


Proceedings of the First Institute for Tax Assessors. Austin: Institute of Public 
Affairs, University of Texas, 1959. v and 104 pp. 


Quarius, Leo A. To the Knife: A Warning to Present and Future Men. New 
York: Vantage Press, 1960. 60 pp., $2.50. 


REDFORD, EMMETTE S. National Regulatory Commissions: Need for a New Look. 


College Park: Bureau of Governmental Research, University of Maryland, 
1959. 23 pp., $.75. 


Reeves, Eart J., Jr. Kansas Voter’s Guide 1960. Lawrence: Governmental Re- 
search Center, University of Kansas, 1960. 79 pp. 


RESHETAR, JOHN S., Jr. A Concise History of the Communist Party of the Soviet 
Union. New York: Praeger, 1960. ix and 331 pp., $6.00. 


Ruope, WittiamM E. Committee Clearance of Administrative Decisions. East 
Lansing: Bureau of Social and Political Research, Michigan State University, 
1959. 71 pp. 

RrEMER, Neat. A Modern Democratic Theory for America. University Park: 


Institute of Public Administration, Pennsylvania State University, 1960. 
43 pp. 


Riccs, Ropert E. The Movement for Administrative Reorganization in Arizona. 
Tucson: Bureau of Business and Public Research, University of Arizona, 
1961. v and 88 pp., $1.50. 


Rocow, ARNoLD A. Government and Policies: A Reader. New York: Crowell, 


1961. xi and 692 pp., $4.25. 


Ross, Ernest F. State Supervision of Michigan Local Governments: The Water 
Pollution Problem. Ann Arbor: University of Michigan, Institute of Public 
Administration, 1960. vii and 64 pp., $1.00. 


Roucek, JosEPH S. Contemporary Political Ideologies. New York: Philosophical! 
Library, 1961. x and 470 pp., $10.00. 


RowaT, Donatp C. Basic Issues in Public Administration. New York: Macmil- 
lan, 1961. xv and 500 pp., $5.95. 


Rowe, Davin Netson. Modern China: A Brief History. New Jersey: Van Nos- 
trand, 1959. vi and 191 pp., $1.25. 
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RUBINSTEIN, ALVIN Z. (ed.). The Foreign Policy of the Soviet Union. New York: 
Random House, 1960. xviii and 457 pp., $6.50. 


SALDANHA, NELSON Nocueira. As Formas de Governo E O Ponto de Vista His- 
torico. Brazil: Revista Brasileira de Estudos Politicos, 1960. 94 pp. 


SAWYER, Ropert Lee, Jr. The Democratic State Central Committee in Michigan, 
1949-1959: The Rise of the New Politics and the New Political Leadership. 
Ann Arbor: Institute of Public Administration, University of Michigan, 
1960. vii and 280 pp., $3.50. 


—N 


“AMMON, RicHarRD M. Southern Primaries 58. Washington, D.C.: Election Re- 
search Center, Governmental Affairs Institute, 1959. 76 pp. 


—Y 
s 


“HATTSCHNEIDER, E. E. The Semisovereign People: A Realist’s View of Demo- 
cracy in America. New York: Holt, Rinehart & Winston, 1961. viii and 
147 pp., $1.75. 


y 


‘HEIBER, Harry N. The Wilson Administration dnd Civil Liberities 1917-1921. 
Ithaca: Cornell University Press, 1960. ix and 69 pp., $1.25. 


Ly 


“HETTLER, CLARENCE. Public Opinion in American Society. New York: Har- 
per, 1960. ix and 534 pp., $7.00. 


SCHMECKEBIER, LAURENCE F., AND Roy B. Eastin. Government Publications and 
Their Use (rev. ed.). Washington, D.C.: Btookings, 1961. xi and 476 pp., 
$6.00. 

ScCHMIDHAUSER, JOHN R. The Supreme Court: Its Politics, Personalities, and 
Procedures. New York: Holt, Rinehart & Winston, 1960. viii and 163 pp., 
$1.50. 

ScHnapper, M. B. Constraint by Copyright: A Report on “Official” and “Pri- 
vate” Practices. Washington, D.C.: Public Affairs Press, 1960. 154 pp., 
$3.25. 

SCHOENFELD, BENJAMIN N. Federalism in India. Washington, D.C.: Public 


Affairs Press, 1960. iii and 27 pp. 


—Y 


CHUBERT, GLENDON A. Quantitative Analysis of Judicial Behavior. Glencoe: 
Free Press, 1960. xxi and 392 pp. 


Scott, STANLEY; Lewis KELLER; AND JOHN C. BoLteNns. Local Governmental 
Boundaries and Areas: New Policies for California. Berkeley: Bureau of 
Public Administration, University of California, 1961. vi and 77 pp., $2.00. 


vue 


Scott, STANLEY. Metropolitan Area Problems. Berkeley: Bureau of Public Ad- 
minstration, and University Extension, University of California, 1960. v and 


249 pp., $2.50. 


Scott, STANLEY, AND Wits CuLver. Metropolitan Agencies and Concurrent 
Office-Holding: A Survey of Selected Districts and Authorities. Berkeley: 
Bureau of Public Administration, University of California, 1961. 31 pp., 


$2.00. 
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Scott, STANLEY. California Legislation Governing Municipal Incorporation: A 
Criticism and Suggested New Policies. Berkeley: Bureau of Public Admin- 
istration, University of California, 1960. 14 pp., $.25. 


SHEEHAN, TIMOTHY P. Reflections with Edmund Burke. New York: Vantage 
Press, 1960. 288 pp., $5.00. 


SHUBIN, JoHN A. Managerial and Industrial Economics. New York: Ronald 
Press, 1961. vii and 518 pp., $7.50. 

SHWADRAN, BENJAMIN. The Power Struggle in Iraq. New York: Council for 
Middle Eastern Affairs Press, 1960. viii and 90 pp., $2.00. 


SmitH, Bruce L. Indonesian-American Cooperation in Higher Education. East 
Lansing: Institute of Research on Overseas Programs, Michigan State Uni- 
versity, 1960. xxii and 133 pp., $2.00. 

SoLtau, Rocer H. French Political Thought in the 19th Century. New York: 


Russell & Russell, 1959. xxxi and 500 pp., $7.50. 


Spector, Ivar. An Introduction to Russian History and Culture (3rd ed.). 
Princeton: Van Nostrand, 1961. xxii and 506 pp., $6.50. 

Speer, JaMes P., [I]. For What Purpose? An Angry American’s Appeal to Reason. 
Washington, D.C.: Public Affairs Press, 1960. 86 pp., $2.50. 

Spitz, Davin. Democracy and the Challenge of Power. New York: Columbia 
University Press, 1958. ix and 228 pp., $5.00. 

SPRADING, CHARLES T. Positive and Constructive Freedom and the Struggle for 
Rights and Freedom. New York: Greenwich Book Publishers, 1960. 50 pp., 
$1.95. 

Statistical Abstract of Latin America, 1960. Los Angeles: Center of Latin Amer- 
ican Studies, University of California, 1960. vi and 48 pp., $2.00. 

STEINBERG, S. H. (ed.). The Stateman’s Year-book 1960-61. New York: St. 
Martin’s Press, 1960. xxvi and 1677 pp., $9.50. 

STEPHENSON, WENDELL Hotmes. A Basic History of the Old South. Princeton: 
Van Nostrand, 1959. vi and 191 pp., $1.25. 


STERLING, RicHarp W. Ethics in a World of Power. Princeton: Princeton Uni- 
versity Press, 1959. xi and 318 pp., $6.00. 


STERNBERG, Fritz. The Military and Industrial Revolution of Our Time. New 
York: Praeger, 1959. xiv and 359 pp., $5.75. 


STILL, JosEPH W. Science and Education at the Crossroads. Washington, D.C.: 
Public Affairs Press, 1958. viii and 140 pp., $3.75. 


Stokes, Donato E. Voting Research and the Businessman in Politics. Ann Ar- 
bor: Foundation for Research on Human Behavior, 1960. 39 pp., $3.00. 
Stokes, Sypit L., anD Lynn W. ELey (eds.). The 1959 Summer Institute in 
Practical Partisan Politics. Ann Arbor: Institute of Public Administration, 

University of Michigan, 1960. 145 pp., $1.00. 
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Studies in Unemployment. Prepared for the Special Committee on Unemploy- 
ment Problems, United States Senate, Pursuant to S. Res. 196, 86th Con- 
gress. Washington: United States Printing Office, 1960. viii and 432 pp.., 
$1.50. 

SturM, ALBert L. Major Constitutional Issues in West Virginia. Morgantown: 
Bureau for Government Research, West Virginia University, 1961. xi and 
154 pp. 

SULLIVANT, CHARLES A. The Kansas Watershed District. Lawrence: Govern- 
mental Research Center, University of Kansas, 1960. 29 pp. 


Symposium on Africa. Wellesley: Barnette Miller Foundation, Wellesley Col- 
lege, 1960. 163 pp., $1.50. 

Syrett, Harotp C. (ed.). American Historical Documents. New York: Barnes 
& Noble, 1960. xiv and 427 pp., $2.25. 

TanG, Peter S. H. Russian and Soviet Policy in Manchuria and Outer Mon- 
golia. Durham: Duke University Press, 1959. xx and 494 pp., $10.00. 
Thirteenth Annual Peace Officers Training School, A Report. Lawrence: Gov- 

ernmental Research Center, University of Kansas, 1960. 112 pp. 


THOMPSON, JOHN T. Public Administration of Water Resources in Texas. Aus- 
tin: Institute of Public Affairs, University of Texas, 1960. 172 pp., $2.50. 
TomPKINs, DorotHy CAMPBELL. Drug Addiction. Berkeley: Bureau of Public 
Administration, University of California, 1960. iii and 130 pp., $3.00. 


TRUMAN, Tom. Catholic Action and Politics. Melbourne: Georgian House Pty. 
Ltd., 1960. xiv and 283 pp., 19/6. 


TussMAN, JosEPH. Obligation and the Body Politic. New York: Oxford Uni- 
versity Press, 1961. vi and 144 pp., $2.25. 

VINCENT, WituiaM S. Roles of the Citizen: Principles and Practices. Chicago: 
Row, Peterson, 1959. viii and 456 pp., $5.25. 

Wape, D .C. S., ann G. Goprrey Puiuips. Sixth Edition by E. C. S. Wane. 
Constitutional Law. New York: Longmans, Green, 1960. xxxi and 725 pp., 
$8.75. 

Warp, Barsara; THomas P. Wuitney; Ropert Strausz-Hupfé; AND CHARLES 
Maik. The Legacy of Imperialism. Pittsburgh: Chatham College, 1960. 
xii and 94 pp., $2.00. 

Want, Nicuoras. The Fifth Republic. New York: Random House, 1959. xiv 
and 130 pp., $.95. 


WaHLkE, JoHN C., AND Hetnz Eurau (eds.). Legislative Behavior. Glencoe: 
Free Press, 1959. ix and 413 pp., $7.50. 


Watson, RicHarp A. Law Enforcement in Missouri: State Highway Patrol. 
Columbia: Bureau of Governmental Research, University of Missouri, 1960. 


47 pp. 
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Wetmore, Rutu Y. The Justice of the Peace in Kansas. Lawrence: Govern- 
mental Research Center, University of Kansas, 1960. vii and 76 pp. 
Whitaker, UrBAN (ed.). Foundations of U.S. China Policy. Berkeley: Pacif- 
ica Foundation, 1959. 136 pp., $1.00. 

Wurre, JoHN P., aNp JoHN R. Owens. Parties, Group Interests and Campaign 
Finance: Michigan ‘56.’ Princeton: Citizens’ Research Foundation, 1960. 
35 pp., $.50. 


Wuirte, JoHN P. Voting Machines and the 1958 Defeat of Constitutional Revi- 
sion in Michigan. Ann Arbor: Institute of Administration, University of 
Michigan, 1960. v and 50 pp., $1.00. 

Woop, Ropert C. Surburbia: Its People and Their Politics. Boston: Houghton 
Mifflin, 1959. xi and 349 pp., $4.00. 

Wricains, W. Howarp. Ceylon: Dilemmas of a New Nation. Princeton: Prince- 
ton University Press, 1960. xiii and 505 pp., $10.00. 


YouNG, ROLAND, AND HENRY FossBrooKE. Smoke in the Hills. Evanston: North- 
western University Press, 1960. xii and 212 pp., $5.50. 


Publications of the Consultative Assembly, Council of Europe: 

The Common Assembly of the European Coal and Steel Community. 124 
pp. 1959. 

Documents, Vol. HI. Documents 1002 to 1020. 1959. 

Documents, Vol. IV. Documents 1021 to 1034. 1959. 

Documents, Vol. V. Documents 1035 to 1052. 1959. 

The European Parliamentary Assembly. 198 pp. 1959. 

Official Report of Debates, Vol. II. x and 335/594. 1959. 

Official Report of Debates, Vol. III. 595/894 pp. 1960. 

Orders of the Day Minutes of Proceedings. x and 58 pp. 1959. 

Statistical Data 1959. cvii and 605 pp., $5.00. 1960. 

Texts Adopted at the Second Part of the Eleventh Ordinary Session of the 
Consultative Assembly. September, 1959. 








IN MEMORIAM 


PROFESSOR HOWARD JOHNSTONE MCMURRAY 
1901-1961 


Howard Johnstone McMurray, a former President of the Western Political 
Science Association, died on August 14, 1961, of heart failure after a short illness. 
Professor McMurray was born in Mt. Hope, Kansas, on March 3, 1901. After 
spending some time in industry, McMurray went to Wisconsin where he received 
his B.A., M.A. and Ph.D. degrees at the University. In 1936 he joined the Political 
Science staff of the University as an instructor and, after advancement in rank, 
in 1942 he successfully competed in the campaign for United States Representa- 
tive. He represented the 5th District of Wisconsin in the 78th Congress. In 
1946 he obtained the Democratic nomination for the Senate, expecting to con- 
test the election with Senator La Follette. The latter, however, was defeated by 
Joseph McCarthy who prevailed over McMurray in the fall elections. McMurray 
returned to the University but moved soon thereafter to Occidental College in 
Los Angeles. 

In 1949, McMurray was appointed Chairman of the Department of Gov- 
ernment at the University of New Mexico. He was elected President of the 
Western Political Association in 1957. In 1959 he retired as Chairman of the 
Department at the University of New Mexico and devoted himself to teaching 
and research. : 

A real liberal, an inspiring teacher, and a courageous public servant, Howard 
McMurray had an unusual capacity for friendship. He will be missed sorely by 
all who knew him. His name will long be remembered in the West where he 
contributed greatly to the founding and perpetuation of the Western Political 
Science Association. 


Roy V. PEEL 


California Lutheran College 


IN MEMORIAM 


PROFESSOR FRANK MANN STEWART 
1894-1961 


Frank Mann Stewart, Professor of Political Science at the University of 
California, Los Angeles, died unexpectedly October 17, 1961. He had retired 
from his post in the Department of Politcal Science the preceding June 30, 1961. 
He joined the staff at UCLA in 1932 as Professor of Political Science, serving as 
chairman of the department, 1935-39. During his chairmanship, work for the 
Ph.D. was established. He also organized and served as first director of the Bureau 
of Government Research, directing that organization 1937-48. 

Born in Sherman, Texas, April 8, 1894, he received his B.A. from the Uni- 
versity of Texas in 1915, followed by the M.A. in 1917. During World War I 
he served in the U.S. Army with the Quartermaster Corps, advancing from sec- 
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ond lieutenant to the rank of captain. His professional association on the Austin 
campus began in 1916-17 as tutor. After World War I, he received an instruc- 
torship at Texas in 1919, becoming adjunct professor, 1923-26; associate profes- 
sor, 1926-29; and receiving his full professorship and being named chairman 
of the department in 1929, continuing until accepting the professsorship at 
UCLA in 1932. During 1920-21, while on leave from the University of Texas, 
he undertook graduate studies at the Institute of Public Administration in New 
York. During subsequent leaves, graduate study continued at the University of 
Chicago, where, in 1928, the Ph.D. was conferred. 

With Charles Grove Haines, and others who preceded him to UCLA (in- 
cluding Malbone Watson Graham, who came in 1924, C. H. Titus from Stanford 
in 1927, and J. A. C. Grant from Stanford and Wisconsin in 1930), Professor 
Stewart assisted in building one of the outstanding departments of political sci- 
ence at the new Westwood campus. 

In Los Angeles Professor Stewart’s lifelong interest in municipal and gov- 
ernmental reform found expression, including membership on city and county 
committees on governmental reorganization. In 1940-41 he served as vice chair- 
man of the Los Angeles Charter Revision Commission. He served as a member 
of the council (1931-34) and as vice president (1941) of the American Political 
Science Association. Hundred of students will recall “Political Science 181” 
under Professor Stewart’s tutelage in Royce and Haines Halls on the Westwood 
campus. His classes reflected an abiding concern for the improvement of the 
public service, using administrative history as a guideline. His analyses of “cen- 
tralization” and “integration” trends in American government, together with a 
gentle skepticism toward “principles” of public administration, have served well 
his students and, through them, many jurisdictions. His graduate seminar af- 
forded opportunity to examine a wide range of problems, organized always around 
a consistent theme. In class he presented “the facts.” One waited for value 
judgments. But once or twice each week, toward the end of the hour, they would 
come in terse comment, often humorous and sometimes with tongue in cheek. 
They were always worth the waiting. 

One of the unexpected rewards ‘of graduate study with Professsor Stewart 
came outside the office, class, or ceminar room. Wearing his favorite kind of 
high-domed hat, and walking with semi-military gait across the campus, one 
would always watch for a shy but friendly smile to break out as he approached. 
If the student cared to stop and converse at his house, Professor Stewart was 
always willing. His interest and that of Mrs. Stewart followed students after 
degrees were conferred. The first Christmas card to arrive each year, for most of 
us, came from the Stewarts at “908 Malcolm.” An adopted Californian, he had 
his own way of reminding friends and students of the importance of Texas. But 
beyond California and Texas was his concern for good, honest government in the 


United States of America. 
G. Homer DuRHAM 


Arizona State University 








NEWS AND NOTES 


The Western Politcal Science Association, the Pacific Northwest Political 
Science Association, and the International Studies Association will meet in joint 
convention at Portland State College on March 22, 23, and 24, 1962. 


The National Security Studies Program at U.C.L.A. held a Conference on 
Arms Control at the University’s Conference Center at Lake Arrowhead, June 
4-6. Papers presented included: Herman Kahn, RAND Corporation, “The Re- 
lations of Deterrence to Arms Control”; Donald G. Brennan, M.I.T., “Compre- 
hensive Arms Control”; Samuel P. Huntington, Columbia University, “Political 
Imperatives and Arms Control”; Helmut Sonnenfeldt, U.S. Disarmament Ad- 
ministration, “Current Disarmament Problems.” R. N. Rosecrance of U.C.L.A. 
served as conference chairman. 


Stanley V. Anderson, who received both a law degree and his Ph.D. from 
the University of California, Berkeley, has been appointed assistant professor 
of political science at the University of California, Santa Barbara. 


Clark W. Bouton, formerly of Drake University, has been appointed assistant 
professor of political science at the University of Colorado. 


Franklin M. Bridge, formerly of the Ohio Legislative Service Commission, 
has been appointed assistant director for research projects in the Bureau of 
Governmental Research and Service, and associate professor of political science, 
at the University of Colorado. 


Edouard Bustin of Belgium, who has taught at the University of Elisabeth- 
ville and elsewhere, has accepted an appointment for the current academic year 
as acting assistant professsor of political science at the University of California, 
Los Angeles. 


Walter C. Clemens, who received his Ph.D. from Columbia University (Rus- 
sian Institute), has been appointed acting assistant professor at the University of 
California, Santa Barbara, for 1961-62. 


George A. Codding, formerly of the University of Pennsylvania, has been 
appointed associate professor of political science at the University of Colorado. 


George S. Duggar of the Bureau of Public Administration, University of 
California, Berkeley, has been named associate professor of Municipal-Metropoli- 
tan Affairs at the University of Pittsburgh. 


William Ebenstein of Princeton University is visiting professor of political 
science at the University of California, Santa Barbara, for the fall semester, 1961. 


Ernest Engelbert has returned to U.C.L.A. after a leave of absence with the 
University of California Extension Division. 
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Jack Gabbert, who is in the process of completing his work for the doctorate 
at the University of Texas, has been appointed to an instructorship in political 
science at Washington State University. He joins the staff after a lengthy period 
of service as a Foreign Service officer. His principal duties will be in the field of 
American diplomacy and inter-American affairs. 


Richard W. Gable, School of Public Administration, University of Southern 
California, is on sabbatical leave from September 1961 until February 1962, and 
is performing research and consultation services for the Public Administration 
Division, ICA, to plan a research and publication program as well as to prepare 
certain training manuals for public administration advisors. From February 1962 
until September 1963 he will be a member of the U.S.C. team in Karachi, Paki- 
stan, which is providing technical assistance in public administration education 
under an ICA contract. 


William Gerberding has accepted an appointment as assistant professor of 
political science at the University of California, Los Angeles. 


Will Irwin has been promoted to associate professor of political science. He 
is on leave for the 1961-62 school year. He is associate director for the Citizen- 
ship Clearing House. 


Henry Janssen has been promoted to professor, San Diego State College. 
Ned V. Joy has been promoted to professor, San Diego State College. 


Hans Kelsen, professor-emeritus of international law at the University of 
California, was awarded the honorary degree of Doctor of Humane Letters by the 
Graduate Faculty of the New School for Social Research on September 27. 


~ 


Richard Longaker has accepted an appointment as associate professsor of 
political science at the University of California, Los Angeles. 


Dean McHenry of U.C.L.A. has been appointed Chancellor of the Univer- 
sity of California, Santa Cruz. 


Dwaine Marvick has returned to U.C.L.A. after a year’s sabbatical leave at 
the University of Sierra Leone in Freetown, West Africa. 


Peter H. Merkl, assistant professor of political science at the University of 
California at Santa Barbara, is on sabbatical leave during the fall semester, 1961. 
He is located in West Germany, doing research on German federalism under a 
Ford Foundation grant administered by the Committee on International Training 
of the University of California. 


Hans J. Morgenthau of the University of Chicago was visiting professor of 
political science at the University of California, Santa Barbara, for the 1961 Sum- 
mer Session. 
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Charles R. Nixon has returned to U.C.L.A. after a two-year leave of absence 
in Nigeria and Rhodesia studying political change. 


Vasant D. Rao, of the University of Bombay, is visiting lecturer in political 
science and history, San Diego State College. 


The Social Science Department of the RAND Corporation, Santa Monica, 
California, announces the following staff changes: 


Alexander L. George has succeeded W. W. Kaufmann as head of the social 
science department. Kaufmann, who took over from Hans Speier, now chairman 
of the RAND Research Council, has become professor of political science at the 
Center for International Studies of the Massachusetts Institute of Technology. 

The Department’s Soviet Studies Section is now headed by Herbert S. Diner- 
stein, a senior staff member. 

Acting director of the Far Eastern Studies Section is Guy J. Pauker who will 
continue as associate professor of political science at the University of California, 
Berkeley, dividing his time between the University and RAND for the 1961-62 
academic year. 

Allen S. Whiting, with RAND since 1957, joined the Bureau of Intelligence 
Research of the U.S. Department of State on September 15. 

Don Zagoria recently ioined the Department of Social Science, RAND 
Corporation, to do Soviet bloc and Sino-Soviet studies, following ten years’ 
work with the U.S. Government in Washington. 

Marshall D. Shulman has returned to the Russian Research Center, Harvard, 
where he is associate director. He was at RAND during the 1960-61 year. 

Bernard Brodie, senior staff member, has returned to RAND after a year in 
Paris on a Reflective Year Fellowship awarded by the Carnegie Corporation, 
New York. 

Nathan Leites has resumed research at RAND after completing a six-months 
assignment for UNESCO in Paris. He returns to Paris November 15. 


James R. Scarritt, formerly of Northwestern University, has been appointed 
instructor in political science at the University of Colorado. 


Harry P. Stumpf has been named instructor in political science at Colorado 
State University. 


William Welch, formerly of the University of California, Berkeley, has been 
appointed acting associate professor of political science at the University of Colo- 


rado for 1961-62. 


In John R. Schmidhauser’s forthcoming book, Constitutional Law in the 
Political Process, will appear S. Sidney Ulmer’s article, “Supreme Court Be- 
havior and Civil Rights,” which was published in the June 1960 issue of the 
Quarterly. The book will be published in 1962 by Rand McNally & Company. 
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“The Legislator as Specialist,” by Heinz Eulau, William Buchanan, LeRoy 
C. Ferguson, and John C. Wahlke, which appeared in the September 1960 issue 
of the Western Political Quarterly, will be included in the book The Legislative 
System being published by John Wiley and Sons under the authors of the article. 


The University of Chicago is in the process of preparing for publication 
Volume One of The Papers of Robert Redfield, edited by Mrs. Margaret Redfield. 
To be included will be his article, “Maine’s Ancient Law in the Light of Primitive 
Societies,” which appeared in our December 1950 issue. 


John H. Bunzel will be using his article, “Comparative Attitudes of Big 
Business and Small Business,” which appeared in the September 1956 issue of 


the Western Political Quarterly, in a book which he is planning to publish in the 
spring. 


A summary of Frederick H. Gareau’s article, “Morgenthau’s Plan for In- 
dustrial Disarmament in Germany,” will be translated into Italian and published 


in the Italian journal Mercurio. His article appeared in the June 1961 issue of 
the Quarterly. 


In the book entitled, Representative Government in America, will appear 
Seymour Z. Mann’s article, “Policy Formulation in the Executive Branch: The 
Taft-Hartley Experience,” which was published in our September 1960 issue. 


Portions of Urban Whitaker’s article, “Is the United States a Second Rate 
Power?” will be used in a Discussion Topic Handbook at the U.S. Army War 
College. Whitaker’s article appeared in our June 1958 issue. 


To be used for distribution to members of classes and faculty at the National 
War College, will be a reproduction of the article, “Basic Issues of National 
Strategy,” by Henry Tower. This article appeared in the September 1960 issue 
of the Western Political Quarterly. 











THE EDUCATION OF HISTORIANS IN THE UNITED STATES 


By DEXTER PERKINS, Salzburg Seminar in American Studies; and JOHN L. 
SNELL, Tulane University. Carnegie Series in American Education. Available 
in January, 1962. 


The first full study of graduate education in history to be made in the United States, 
and, in fact, the only systematic report on the education of historians in any country of 
the world. It reports major trends since the 1870's, contemporary practices, criticisms 
and suggestions for change, recent experiments, and prospects for the future. Emphasis 
is placed on the preparation of effective teachers of history and on the improvements 
and recognition of the teaching function in conjunction with scholarly training. 


AN UNCERTAIN TRADITION: American Secretaries of State in the 
Twentieth Century 


By NORMAN A. GRAEBNER, University of Illinois. McGraw-Hill American 
History Series. 341 pages, $6.95. 


Fourteen noted scholars have contributed to this analytical study of American leadership 
in the area of foreign affairs in this twentieth century. Each Secretary of State is 
examined by a separate scholar within a unified framework . . . developing an over-all 
concept of twentieth century American foreign policy while providing individual treat- 
ments of each Secretary. 


THE GOVERNMENT AND POLITICS IN CALIFORNIA 


By Henry A. TURNER, University of California, Santa Barbara; and JOHN A. 
Viec, Pomona College and Claremont Graduate School. McGraw-Hill Series in 
Political Science. 275 pages, $2.95. 


This outstanding text presents a comprehensive, yet concise survey of California state 
and local government. In addition to a thorough discussion of the executive, legislative, 
and judicial branches of the government, the text provides a penetrating analysis of the 
role of direct legislation, political parties, unofficial party organizations, pressure groups 
and public relations and campaign management firms. 


GOVERNING URBAN AMERICA, Second Edition 


By CHARLES R. ADRIAN, Michigan State University. McGraw-Hill Series in 
Political Science. 508 pages, $7.50. 
In this revision, Adrian has taken advantage of recent research in local government to 
completely update his text. The analytical approach, used somewhat cautiously in the 


first edition, has been expanded and greater emphasis is placed on the role of competing 
interests in the municipal policy making process. 


z ee ror McGraw-HIi.u Book CoMPANY, INC. 
rp ans Bs 330 West 42nd Street, New York 36, N.Y. 






































Illlpournics 


sake cy 1, Uk tAMIUAVATTTA 
Salt Lake City 12, Utah 


Will be a valuable supplement to existing texts on state and local government and is 
important for an understanding of the larger American political scene. xii+ 401 pp., 
18 maps, 15 tables and charts. , $7.95 








The colorful, free-wheeling political picture of the burgeoning West 
at mid-century is surveyed state by state by a leading authority in each. 


FRANK H. JONAS, general editor and author of the Introduction, 
The Western Scene 


Alaska: Empire of the North, BY HERMAN SLOTNICK —_ University of Alaska 
Amazing Arizona: Politics in Transition, BY ROSS R. RICE 
Arizona State University 
California: Enigma of National Politics, By TOTTON J. ANDERSON 
University of Southern California 
Colorado: the Highest State, BY CURTIS MARTIN University of Colorado 
Hawaii: the Aloha State, By NORMAN MELLER AND DANIEL W. TUTTLE, JR. 
University of Hawaii 
Idaho: the Sectional State, BY BOYD A. MARTIN University of Idaho 
Under the Copper Dome: Politics in Montana, BY THOMAS PAYNE 
Montana State University 
Nevada: the Silver Dollar State, By DON W. DRIGGS University of Nevada 
New Mexico: the Political State, BY FREDERICK C. IRION 
University of New Mexico 
Oregon: Political Experiment Station, BY JOHN M. SWARTHOUT 
Portland State College 
Utah: Crossroads of the West, BY FRANK H. JONAS University of Utah 
Washington State: Free Style Politics, BY HUGH A. BONE 
University of Washington 
Wyoming: the Equality State, BY CHARLES P. BEALL 
University of Wyoming 
The West on Capitol Hill, By NEAL A. MAXWELL University of Utah 
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